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THE  FEDERAL  REGISTER 
WHAT  rr  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

WHO:  Sponsored  by  the  Office  of  the  Federal  Register. 

WHAT:  Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public’s  role  in  the  development  of 
regulations. 

2.  The  relationship  betMreen  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
dcx:uments. 

4.  An  introduction  to  the  6nding  aids  of  the  FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 

There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 


WHEN: 

WHERE: 


January  23,  1996  at  9:00  am 
Office  of  the  Federal  Register  Conference 
Room,  860  North  Capitol  Street,  NW., 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 

RESERVATIONS:  202-523-4538 


Printed  on  recycled  paper  containing  100%  post  consumer  waste 
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New  Feature  in  the  Reader  Aids! 

Beginning  with  the  issue  of  December  4, 1995,  a  new  listing 
will  appear  each  day  in  the  Reader  Aids  section  of  the 
Federal  Register  called  “Reminders”.  The  Reminders  will 
have  two  sections:  “Rules  Going  Into  Effect  Today”  and 
“Comments  Due  Next  Week”.  Rules  Going  Into  Effect 
Today  will  remind  readers  about  Rules  documents 
published  in  the  past  which  go  into  effect  “today”. 
Comments  Due  Next  Week  will  remind  readers  about 
impending  closing  dates  for  comments  on  Proposed  Rules 
documents  published  in  past  issues.  Only  those  documents 
-  published  in  the  Rules  and  Proposed  Rules  sections  of  the 
Federal  Register  will  be  eligible  for  inclusion  in  the 
Reminders. 

The  Reminders  feature  is  intended  as  a  reader  aid  only. 
Neither  inclusion  nor  exclusion  in  the  listing  has  any  legal 
significance. 

The  Office  of  the  Federal  Register  has  been  compiling  data 
for  the  Reminders  since  the  issue  of  November  1, 1995.  No 
documents  published  prior  to  November  1,  1995  will  be 
listed  in  Reminders. 


Separate  Parts  In  This.  Issue 
Part  II 

Department  of  Transportation,  Coast  Guard,  1052-1108 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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This  section  of  the  FEDERAL  REGISTER 
contains  docuntents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


FEDERAL  HOUSING  FINANCE  BOARD 

[No.  96-N-1] 

Notice  of  Federal  Home  Loan  Bank 
Members  Selected  for  Community 
Support  Review 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTION:  Notice. 

SUMMARY:  The  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  added  a  new  Section  10(g)  to  the 
Federal  Home  Loan  Bank  Act  of  1932 
requiring  that  members  of  the  Federal 
Home  Loan  Bank  (FHLBank)  System 
meet  standards  for  community 
investment  or  service  in  order  to 
maintain  continued  access  to  long-term 
FHLBank  System  advances.  In 
compliance  with  this  statutory  change. 


the  Federal  Housing  Finance  Board 
(Housing  Finance  Board)  promulgated 
Community  Support  regulations  (12 
CFR  Part  936).  Under  the  review  process 
established  in  the  regulations,  the 
Housing  Finance  Board  will  select  a 
certain  number  of  members  for  review 
each  quarter,  so  that  all  members  that 
are  subject  to  the  Community 
Reinvestment  Act  of  1977, 12  U.S.C. 

2901  et  seq.,  (CRA),  will  be  reviewed 
once  every  two  years.  The  purpose  of 
this  Notice  is  to  announce  the  names  of 
the  members  selected  for  the  eighth 
quarter  review  (1994-95  cycle)  under 
the  regulations.  The  Notice  also  conveys 
the  dates  by  which  members  need  to 
comply  with  the  Commxmity  Support 
regulation  review  requirements  and  by 
which  comments  from  the  public  must 
be  received. 

DATES:  Due  Date  For  Member 
Commimity  Support  Statements  for 
Members  Selected  in  Eighth  Quarter 
Review:  Februciry  29, 1996. 

Due  Date  For  Public  Comments  on 
Members  Selected  in  Eighth  Quarter 
Review:  February  29, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  McKenzie,  Associate  Director, 
Office  of  Housing  Finance,  (202)  408- 
2845,  Federal  Housing  Finance  Board, 
1777  F  Street,  N.ViT.,  Washington,  D.C. 


20006.  A  telecommunications  device  for 
deaf  persons  (TDD)  is  available  at  (202) 
408-2579. 

SUPPLEMENTARY  INFORMATION: 

A.  Selection  for  Community  Support 
Review 

The  Housing  Finance  Board  currently 
reviews  all  FHLBank  System  members 
that  are  subject  to  CRA  approximately 
once  every  two  years.  Approximately 
one-eighth  of  the  FHLBank  members  in 
each  district  will  be  selected  for  review 
by  the  Housing  Finance  Board  each 
calendar  quarter.  To  date,  only  members 
that  are  subject  to  CRA  have  been 
reviewed.  In  selecting  members,  the 
Housing  Finance  Board  follows  the 
chronological  sequence  of  the  members’ 
CRA  Evaluations  post-July  1, 1990,  to 
the  greatest  extent  practicable,  selecting 
one-eighth  of  each  District’s 
membership  for  review  each  calendar 
quarter.  However,  the  Housing  Finance 
Board  will  postpone  review  of  new 
members  until  they  have  been  System 
members  for  one  year. 

Selection  for  review  is  not,  nor  should 
it  be  construed  as,  any  indication  of 
either  the  financial  condition  or 
Community  Support  performance  of  the 
institutions  fisted. 


B.  List  of  FHLBank  Members  To  Be  Reviewed  in  the  Eighth  Quarter,  Grouped  by  FHLBank  District 


Member 

City 

State 

Federal  Home  Loan  Bank  of  Boston — C 
Post  Office  Bex  91 0« 
Boston,  Massachusetts  02205-91 

iistrict  1 

09 

1 - 1 

1 - 

Savings  Bank  of  Danbury  . 

Putnam  Trust  Company  of  Greenwich . 

Mechanics  Savings  Bank . 

Stafford  Savings  Bank . . 

Torrington  Savings  Bank . . . 

New  England  Bank  and  Trust  Company  . 

Bridgewater  Savings  Bank . 

Hudson  National  Bank  . . 

Lexington  Savings  Bank . 

City  Savings  Bank  of  Pittsfield . 

Winter  Hill  Federal  Savings  Bank  . 

Webster  Five  Cents  Savings  Bank . 

Mutual  Federal  Savings  Bank — Plymouth  County 

Winchester  Savings  Bank  . 

Biddeford  Savings  Bank . 

Ocean  National  Bank . « . ., . 

Ledyard  National  Bank . . . 

Pemigewasset  National  Bank^ . . . 

Woodsville  Guaranty  Savings*  Bank . 

Community  National  Bank . 

First  National  Bank  of  Onivell  . 

Wells  River  Savings  Bank . 


Danbury . 

Greenwich  . 

Hartford  . 

Stafford  Springs 

Torrington . 

Windsor . 

Bridgewater . 

Hudson  . 

Lexington . 

Pittsfield . 

Somerville . 

Webster . 

Whitman . 

Winchester  . 

Biddeford . 

Kennebunk  . 

Hanover . 

PlyrTMJuth  . 

Woodsville . 

Derby . 

Orwell  . 

Wells  River . 


•r' 


CT 

CT 

CT 

CT 

CT 

CT 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

ME 

ME 

NH 

NH 

NH 

VT 

VT 

VT 
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Member 


Federal  Home  Loan  Bank  of  New  York— District  2 
Seven  World  Trade  Center 
22nd  Floor 

New  York,  New  York  10048-1185 


United  Jersey  Bank  . . 

Covenant  Bank  for  Savings  . 

Manville  Savings  Bank,  sla . 

Sterling  Bank . 

Roselle  Savings  Bank  . 

Summit  Federal  Savings  and  Loan  Association 

Wayne  Savings  Bank,  FSB . 

Seneca  FS&LA . 

Central  National  Bank . 

Community  Bank,  N.A . 

Carthage  FS&LA  . 

Lake  Shore  S&LA . 

Sunrise  Federal  Savings  Bank . 

Savings  Bank  of  the  Finger  Lakes . 

Evergreen  Bank,  N.A  . 

First  National  Bank  of  Jeffersonville  . 

Sound  FS&LA . 

North  Fork  Bank . 

Bank  Audi  (USA) . 

The  Oneida  Valley  National  Bank . 

Skaneateles  Savings  Bank  . 

Geddes  FS&LA  . . . . . 

R-G  Premier  Bank  of  Puerto  Rico . 

First  Virgin  Islands  FSB  . 


-a .  Hackensack  . 

. . . . .  Haddonfield  . 

.  Manville  . 

. . .  Mount  Laurel 

.  Roselle  . 

.  Summit  . 

.  Wayne  . 

.  Baldwinsville 

.  Canajoharie  . 

.  Canton . 

.  Carthage . 

.  Dunkirk  . 

.  Farmingdale 

.  Geneva  . 

.  Glens  Falls  .. 

.  Jeffersonville 

.  Mamaroneck 

.  Mattituck  . 

. . .  New  York 

.  Oneida . 

. . .  Skaneateles  , 

.  Syracuse  .... 

. .  Guaynabo  .... 

.  St.  Thomas  . 


City 


State 


NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

PR 

VI 


Federal  Home  Loan  Bank  of  Pittsburgh — District  3 
601  Grant  Street 

Pittsburgh,  Pennsylvania  15219-4455 


Ambassador  Bank  of  the  Commonwealth  . 

First  National  Bank  of  Berwick . 

American  Eagle  Savings  Bank,  PaSA  . 

Reliable  Savings  Bank,  PaSA . . . 

Commerce  Bank  Harrisburg . 

Pioneer  American  Bank,  N.A  . 

Allentown . 

Berwick . . . 

Boothwyn . 

Bridgeville . 

Camp  Hill . 

Carbondale . 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

FNB  Bank,  N.A . 

Danville . 

First  Sterling  Bank . 

Devon  . 

Deposit  Bank . 

DuBois . 

Marquette  Savings  Bank . 

Erie  . 

PA 

Adams  County  National  Bank . 

Gettysburg . 

PA 

First  National  Bank  of  Greencastle . 

Greencastle  . 

PA 

First  FS&LA  of  Harrisburg . 

Harrisburg . 

PA 

Huntirrgdon  Valley  FS&LA . 

Huntingdon  Valley  . 

PA 

Merchants  National  Bank  of  Kittanning . 

Kittanning  . 

PA 

Fulton  Bank  . 

1  anoaster . 

PA 

Citizens  National  Bank  of  Lansford . 

Lansford  . 

PA 

Lebanon  Valley  National  Bank . 

Lebanon  . 

PA 

The  First  National  Bank  of  Leechburg . 

Leechburo  . 

PA 

First  National  Bank  in  Lilly  \ . 

Lilly  . 

PA 

S&LA  of  Milton  . . . 

Milton . 

PA 

First  Western  Bank,  N.A  . 

New  Castle  . 

PA 

Berean  Federal  Savings  Bank  . 

Philadelphia . 

PA 

Regent  National  Bank  . 

Philadelphia  . 

PA 

Republic  Bank  . 

Philadelphia . 

PA 

Fidelity  Savings  Bank . 

Pittsburgh  . 

PA 

Prestige  Bank,  A  FSB  . . . . 

Pittsburgh  . 

PA 

Spring  Hill  Savings  Bank,  F.S.B  . . . . 

Pittsburgh  . 

PA 

Progress  Federal  Savings  Bank  . . . 

Plymouth  Meeting  . 

PA 

Heritage  National  Bank  . 

Pottsville  . 

PA 

First  Western  Bank,  FSB  . 

Sharon  . 

PA 

West  Milton  State  Bank . . . 

West  Milton  ..  . 

PA 

Bank  of  Raleigh . . 

Beckley  .  . 

WV 

.  Bank  of  Charles  Town . 

Charles  Town  . 

WV 

Huntington  National  Bank  West  Virginia . . . 

Charleston  . 

WV 

F&M  Bank — Martinsburg  . 

Martinsburg  . 

WV 

Potomac  Valley  Bank . 

Petersburg . 

WV 

First  State  Bank  and  Trust . . 

Rainelle  . 

WV 

Bank  of  Ripley . 

Ripley  . 

WV 

Capon  Valley  Bank . 

Wardensville . 

WV 
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Member 

City 

State 

Citizens  Bank  of  Weston,  Inc . . . 

Weston  . .-. . 

WV 

Federal  Home  Loan  Bank  of  Atlanta— District  4 

Post  Office  Box  105565 

Atlanta,  Georgia  30348 

Farmers  and  Merchants  Bank . . . 

Centre . . . 

AL 

Cullman  Savings  Bank . 

Cullman  . : . 

AL 

Dothan  Federal  Saving  Bank . 

Dothan . 

AL 

Fort  Deposit  Bank  . ; . 

Fort  Deposit . 

AL 

Gulf  Federal  Bank,  a  FSB . 

Mobile . 

AL 

First  Metro  Bank . 

Muscle  Shoals . 

AL 

West  Alabama  Bank  and  Trust . . . 

Reform . 

AL 

Bank  Independent . 

Sheffield  . . . 

AL 

First  National  Bank  of  Stevenson  . . . 

Stevenson  . 

AL 

First  State  Bank  of  Tuscaloosa . 

Tuscaloosa . 

AL 

Elmore  County  Bank  . . . 

Wetumpka  . 

AL 

Franklin  National  Bank  of  Washington,  D.C  . . . 

Washington  . . . . 

DC 

Banyan  Bank . . . . . . 

Boca  Raton  . 

FL 

First  United  Bank . . . 

Boca  Raton  . 

FL 

First  National  Bank  of  Southwest  Florida  . . . 

Cape  Coral . 

FL 

Firstmerit  Bank,  FSB . 1 . 

Clearwater . 

FL 

Popular  Bank  of  Florida  . 

Coral  Gables  . 

FL 

Sun  Bank/Treasure  Coast . . . . 

Fort  Pierce . . . 

FL 

Bank  of  North  America . 

Ft.  Lauderdale . . . 

FL 

First  FSB  of  Citrus  Courrty . 

Inverness . 

FL 

CNB  National  Bank  . . . . 

Lake  City  . 

FL 

Chase  Federal  Bank,  A  FSB . 

Miami . 

FL 

Consumers  Savings  Bank . 

Miami . 

FL 

Executive  National  Bank . 

Miami . 

FL 

Gulf  Bank . 

Miami . 

FL 

Fifth  Third  Bank  of  Florida  . . . ; . 

Naples  . 

FL 

Chemical  Bank,  FSB  . . ; . 

Paim  Beach . 

FL 

Madison  S&LA . 

Palm  Harbor . 

FL 

Sunshine  State  FS&LA  . . . 

Plant  City . 

FL 

West  Coast  Bank  . 

Sarasota . . . 

FL 

Partners  Bank  of  Florida  . 

Tampa  . 

FL 

National  Bank  of  Commerce . 

Winter  Park  . 

FL 

Community  National  Bank . . . 

Ashburn  . 

GA 

Georgia  National  Bank . 

Athens  . 

GA 

First  National  Bank  of  Northwest  Georgia . 

Calhoun . . . 

GA 

Bartow  County  Bank  . .t . 

Cartersville  . : . 

GA 

First  Community  Bank  and  Trust  . 

Cartersville  . 

GA 

Bank  of  Ellijay . 

Ellijay . . . 

GA 

Towns  County  Bank . 

Hiawasee . 

GA 

Charter  Bank  and  Trust  Company . 

Marietta  . 

GA 

Crawford  County  Bank . 

Roberta . 

GA 

First  Bullock  Bank  &  Trust  Company . 

Statesboro  . . 

GA 

Allied  Bank  of  Georgia . 

Thomson  . 

GA 

United  Bank  of  Pike  . 

Zebulon  . . . 

GA 

Fairfax  Savings,  a  FSB . 

Baltimore  . . . 

MD 

Harbor  Bank  of  Maryland . 

Baltimore  . 

MD 

Colombo  Savings  Bank,  F.S.B . 

Bethesda  . 

MD 

Enfield  Savings  Bank,  SSB . 

Enfield  . 

NC 

Four  Oaks  Bank  &  Trust  Company . 

Four  Oaks  . 

NC 

Kenly  Savirigs  Bank,  S.S.B . . . 

Kenly  . 

NC 

Bank  of  Union . 

Monroe  . 

NC 

Triangle  Bank . 

Raleigh  . 

NC 

Roanoke  Rapids  Savings  Bank,  SSB . 

Roanoke  Rapids . 

NC 

Summit  Savings  Bank . 

Sanford . 

NC 

Home  SB  of  Siler  City,  S.S.B . 

Siler  City . 

NC 

Jackson  Savings  Bank,  SSB . 

Sylva . 

NC 

Tarboro  Savings  Bank,  SSB  . . . 

Tarboro . . . 

NC 

Peoples  Savings  Bank,  S.S.B . 

Wilmington . 

NC 

Security  FSB  of  Soutrt  Carolina . 

Aiken  . 

SC 

Anderson  National  Bank  . 

Anderson . 

SC 

Summit  National  Bank . . . 

Greenville . 

SC 

Greenwood  Bank  and  Trust . ; . . . 

Greenwood . 

SC 

Palmetto  State  Bank  . 

Hampton . 

SC 

First  National  South . . . . . 

Marion  . 

SC 

1  Newberry  Federal  Savings  Bank  . 

Newberry  . 

SC 

1  Highlands  Union  Bank . 

Abingdon  . 

VA 

Alexandria  . 

VA 

B  Bank  of  Clarke  County . . 

Berryville . 

VA 
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State 

Guaranty  Savings  arxJ  Loan,  F.A . . 

Charlottesville . 

VA 

Miners  &  Merchants  Bank  &  Trust  Co . 

Grundy  . 

VA 

P(X4fingham  Heritage  Bank  . 

Harrisonburg . 

VA 

Chesapeake  Bank . 

Kilmarnock . . 

VA 

First  Balk  and  Trust  Comp2iny . 

Lebanon  . 

VA 

Bank  of  Marion . 

Marion  . . . 

VA 

Heritage  Bank  artd  Trust . 

Norfolk . 

VA 

Virginia  Beach . 

VA 

Fauquier  Bank . 

Warrenton . 

VA 

F  &  M  Bank— Winchester . 

Winchester  . 

VA 

Federal  Home  Loan  Bank  of  Cincinnati — District  5 

Post  Office  Box  598 

Cincinnati,  Ohio  45201 

Auburn . 

Benton . . 

Booneville . 

Bowling  Green  Bank  &  Trust  Company,  N.A . . . 

First  Netinnel  Rank  of  Brooksville  . 

Bowling  Green . 

Brooksville . 

Brownsville  . 

Burlington  . 

Campbellsville  . 

Clay' . 

Clinton  . 

Corbin . 

Critterxlen . 

Dundee  . 

Elkton  . . . 

Eminence  . 

Rank  of  Keritiicky  . . . 

Florence  . 

Frankfort . 

Grayson  . 

First  National  Rank  of  Grayson . 

Grayson  . 

Hebron . . . 

Henderson  . . 

Hopkinsville  . 

Horse  Cave  State  Bank  . ^ . 

Horse  Cave  . . . 

Hustonville . 

Hyrton  Ghizens  Bank,  Inr.  . . . . 

Hyden  . 

Citizens  Guaranty  Bank  . , . 

Irrine . 

Jackson  . 

Peoples  Bank . i . ■. . 

Lebarxin  . . . 

Levrisburg . 

Vine  Street  Tnist  Company  .  . 

Lexington . 

First  National  Bank  and  Tni-it  . 

Lorxfon  . 

London  . 

Louisville . 

Stork  VarriR  Bank  K  Tnist  Company  . . 

Louisville . 

First  State  Bank  and  Tmst  Company  .  . 

Manchester . . . 

First  National  Bank  of  Mayfield . . . 

Mayfield . 

Citizens  Bank  . . . 7. . j. . . . . 

Morehead . 

Peoples  Rank  . A . 

Murray  . . 

Rrst  Farmers  Bank  &  Trust  Company . . . . 

Owenton . 

Citizens  Rank  A  Tmst  Company  of  Paiiiimh  . 

Paducah  . . . 

Partiirah  Rank  artrl  Tnist  Company  1  .  . 

Paducah  . 

Kentiirky  Bank  . | . . 

Paris  . ’. . 

Farmers  Bank  arid  Trust  Corfipany . . 

Princeton  . 

Rinhmorvi  Rank  and  Tmst  Company  .  . 

Richmond . 

Kentiirky  Rank  and  Tmst  Company  . 

Russell . 

Southern  Deposit  Bank . i . 

Russellville  . 

SaylersviHe  National  Bank . ■. . . . 

SalyersviHe  . 

Peoples  Bank . . . 

Sandy  Hook . . . 

Citizens  Union  Bank  of  Shelbyvilie  . 1 . . 

Shelbyvilie . 

Alliance  Bank . 1 . . 

Somerset . . . 

First  &  Farmers  Bank  of  Somerset  . . 

Somerset . . . 

First  &  Peoples  Bank  . i. . L . 

Springfield  . 

First  Natiorial  Bank  A  Trtist  Co  ; .  '  .  • . 

Versailles . 

Bank  of  the  Mountains . 

West  Liberty  . 

Winchester  Federal  Savings  Bank . .|. . 

Winchester  . 

North  Akron  Sawings  Association . ^ . . 

Akron . 

Anrktwer  Rank 

Andover  . 

Sutton  State  Bank . . . 

Attica  . . . 

Blue  Ash  Building  &  Loan  Company . . . 

Blue  Ash . .'. . 
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First  National  Bank  Northwest  Ohio .  Bryan . 

Foundation  Savings  Bank .  Cincinnati . 

Provident  Bank .  Cincinnati . 

Park  View  Federal  Savings  Bank  .  Cleveland  . 

Fifth  Third  Bank  of  Columbus  .  Columbus . 

Union  Bank  Company . .  Columbus  Grove 

State  Bank  and  Trust  Company .  Defiance  . 

Ohio  Bank .  Findlay . 

Ohio  Valley  Bank  Company .  Gallipolis . 

Harrison  Building  and  Loan . . . . . .  Harrison . 

Patriot  Federal  Savings  Bank  . . . .  Harrison . . 

Bank  of  Leipsic  Company  . . .  Leipsic  . ..... 

Peoples  Banking  and  Trust  Company  . . .  Marietta  . . 

Marion  Bank  . ' . . . .  Marion  . 

Minster  State  Bank . . . . .  Minster . 

Farmers  State  Bank  &  Trust  Company .  New  Madison  .... 

Citizens  Banking  Company . . .  Salineville  . 

Sherwood  State  Bank  . ' . .  Shenwood . 

Citizens  State  Bank .  Strasburg . 

First  Bank  of  Ohio,  Tiffin  .  Tiffin . 

Mid  American  National  Bank .  Toledo  . 

National  Bank  and  Trust  .  Wilmington . 

Woodsfiekj  Savings  &  Loan  Company  .  Woodsfield . 

Mahoning  National  Bank  of  Youngstown .  Youngstown . 

First  State  Bank .  Brownsville  . 

Citizens  Bank  . . .  Collierville . 

Union  Planters  Bank  of  the  Cumberlands  .  Cookeville . 

First  Bank  of  Polk  County  .  Copperhill  . 

Union  Planters  National  Bank .  Cordova . . 

First  State  Bank  of  Covington .  Covington  . 

Meigs  County  Bank .  Decatur . 

Weakley  County  Bank . ^ .  Dresden . 


First  Exchange  Bank .  Dyersburg  .... 

Franklin  National  Bank .  Franklin . 

Bank  of  Friendship  .  Friendship  .... 

Union  Planters  Bank  of  West  TN .  Humboldt . 

BankFirst  .  Knoxville . 

First  Knoxville  Bank .  Knoxville  . 

First  National  Bank  of  LaFollette . . .  LaFollette . 

McKenzie  Banking  Company . . .  McKenzie . 

Security  FS&LA . . . . . . . ■ .  McMinnville  .. 

Financial  Federal  Savings  Bank  .  Memphis . 

First  Commercial  Bank . . .  Memphis . 

First  Tennessee  Bank,  N.A . . .  Memphis . 

Nashoba  Bank . .  Memphis . 

Nashville  Bank  of  Commerce .  Memphis . 

Munford  Union  Bank  .  Munford  . . 

Bank  of  Ripley . . .  Ripley  . 

Hardin  County  Bank . . .  Savannah  .... 

Valley  Bank  .  Sweetwater .. 

Bank  of  Commerce  .  Trenton . 

First  Volunteer  Bank . i .  Union  City  .... 

Wayne  County  Bank  . . .  Waynesboro 


Dresden .  TN 


Federal  Home  Loan  Bank  of  Indianapolis-— District  6 
P.O.  Box  60 

Indianapolis,  Indiana  46205-0060 


Central  National  Bank  &  Trust  Co  . . .  Attica  . 

Bloomfield  State  Bank .  Bloomfield  . . 

Wayne  Bank  and  Trust  Company . . .  Cambridge  City 

Citizens  National  Bank .  Evansville . 

Old  National  Bank  . . .  Evansville  . 

Fowler  State  Bank .  Fowler . 

Peoples  State  Bank  of  Francesville . .  Francesville  . 

Friendship  State  Bank . . . . . . .  Friendship . 

Goodland  State  Bank . . . . .  Goodland . 

Sand  Ridge  Bank  . . . . .-  Highland  . 

First  Bank  of  Huntingburg  .  Huntingburg . 

German  American  Bank . .  Jasper . 

Lafayette  Bank  &  Trust  Company . .  Lafayette . 

Union  County  National  Bank .  Liberty . 

Lynnville  National  Bank . . . .  Lynnville  . 

Star  Financial  Bank  . . . .  Marion  . 
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City 

State 

Citizens  State  Bamk  of  New  Castle . 

New  Castle . 

IN 

Star  Financial  Bank . a . 

New  Castle . 

IN 

Union  Bank  &  Trust  Company . 

North  Vernon . 

IN 

State  Bank  of  Oxford . 

Oxford . 

IN 

Orange  County  Bank . 

Paoli  . ^ . 

IN 

First  Federal  Savings  Bank . . 

Rochester . . . 

IN 

First  Source  Bank . 

South  Bend  . 

IN 

Society  Natioruii  Bank . 

South  Bend  . 

IN 

First  National  Bank,  Valparaiso  ...; . 

Valptaraiso  . 

IN 

Veedersburg  State  Bank . . . 

Veedersburg . 

IN 

Merchants  Bank  &  Trust  Company . 

West  Harrison  . . . 

IN 

Centier  Bank . 

Whiting  . 

IN 

Shoreline  Bank . . . 

Benton  Harbor . . 

Ml 

State  Bank  of  Caledonia . 

Caledonia  . 

Ml 

Century  Bank  and  Trust . ! . 

Coldwater  . 

Ml 

Southern  Michigan  Bank  and  Trust  . 

Coldwater  . 

Ml 

First  State  Bank . 

Decatur . , . 

Ml 

Old  State  Bank  of  Fremont . 

Fremont . . 

Ml 

Bay Bank  . . 

Gladstone . 

Ml 

Bank  of  Hudsonville  . .'. . 

Hudsonville . 

Ml 

Irxleperxlent  Bank . 

Ionia . 

Ml 

Ionia  County  National  Bank  . . . . . 

Ionia . . 

Ml 

Miners  State  Bank  of  Iron  River . 

Iron  River . 

Ml 

Peninsula  Bank  . . . 

Ishpeming . : . 

Ml 

Arcadia  Bank  and  Trust  Company . . 

Kalamazoo  . 

Ml 

Dart  National  Bank . 

Mason . . . 

Ml 

First  National  Bank  &  Trust . 

Menominee . 

Ml 

Oxford  Bank  . 

Oxford . 

Ml 

IrKJependent  Bank-West  Michigan  . 

Rockford  . 

Ml 

Sault  Bank . 

Sault  Saint  Marie . 

Ml 

State  Savings  Bank  of  Scottville . . . 

Scottville  . 

Ml 

Peoples  State  Batik . .’. . ! . ^ . 

St.  Joseph  . 

Ml 

United  Bank  arxl  Trust  . 

Tecumseh . 

Ml 

Federal  Home  Loan  Bank  of  Chicago — District  7 
111  East  Wacker  Drive 
Suite  700 

Chicago,  Illinois  60601 


State  Bank  of  Aviston . 

Beardstown  Savings  s.b . 

First  FS&LA  . 

First  National  Bank  of  Blue  Island  . 

First  Bank,  B.C . 

Farmers  State  Bank  of  Ferris . 

Chester  Savings  Bank,  FSB  . 

Columbia  National  Bank  of  Chicago . 

LaSalle  Northwest  National  Bank  . 

Mid-America  National  Bank . 

Republic  Bank  of  Chicago . . 

St.  Anthony  Bank,  a  FSB . . 

American  S&LA . 

First  National  Bank  of  Decatur . 

First  Bank  South . 

East  Dubuque  Savings  Bank . 

Bank  of  Edwardsville . 

C.P.  Burnett  and  Sons,  Bankers . 

First  State  Bank  of  Eldorado . 

First  Bank  of  Eureka  . 

Flora  Savings  Bank . 

Heritage  Glenwood  Bank  . 

Bank  of  Ladd . : . 

LaSalle  Bank  of  Lisle  . 

Litchfield  Community  Savings,  S.B . 

Clay  County  State  Bank . 

Union  National  Bank  . 

Manteno  Bank  . 

Community  Savings  Bank . 

First  FSB  of  Mascoutah  . 

First  FS&LA  of  Mattoon . 

First  FSB  of  Moline  . . 

Morton  Community  Bank . . 

Mt.  Morris  Savings  and  Loan . . 

First  Colonial  Bank  of  DuPage  County 


Aviston . 

Beardstown  .... 
Bloomington  ... 

Blue  Island  . 

Caipron . 

Carthage . 

Chester . . 

Chicago  . 

Chicago  . 

Chicago  . . 

Chicago  . 

Cicero . 

Danville . . 

Decatur . 

Dixon  . 

East  Dubuque 
Edwardsville  .. 

Eldorado . 

Eldorado . 

Eureka . 

Flora  . 

Glenwood  . 

Ladd  . 

Lisle . 

Litchfield  . 

Louisville . 

Macomb . 

Manteno  . 

Marion  . 

Mascoutah . 

Mattoon  . 

Moline . 

Morton  . 

Mt.  Morris  . 

Naperville  . 
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Oak  Brook  Bank . . .  Oak  Brook  . . . 

First  National  Bank  of  Oblong .  Oblong . 

OIney  Trust  Bank  .  OIney . 

First  Federal  Bank,  FSB .  Paris . 

Com  Belt  Bank  and  Trust  Company .  Pittsfield . 

Bank  of  Rantoul .  Rantoul . 

First  National  Bank  &  Trust  Co . . .  Rochelle  . 

Northwest  Bank  of  Rockford .  Rockford . . . 

State  Bank  of  Sherrard  . . .  Sherrard  . 

Sterling  Federal  Bank,  F.S.B  .  Sterling  . . . 

Streator  Home  B&LA .  Streator . 

Union  Bank .  Streator . 

First  National  Bank  of  Sullivan . . .  Sullivan . 

Thomson  State  Bank .  Thomson  . 

Tiskilwa  State  Bank . : .  Tiskilwa . 

Tempo  Bank,  FSB .  Trenton . 

Banterra  Bank  of  Vienna . . .  Vienna  . 

Iroquois  FS&LA  . . .  Watseka  . 

Watseka  First  National  Bank .  Watseka  . 

Weldon  State  Bank  and  Trust .  Weldon  . . . 

First  Banking  Center— Albany .  Albany  . 

Rock  Savings  Bank,  S.A .  Beloit  . 

First  Banking  Center — Burlington .  Burlington  . 

De  Forest-Morrisonvile  Bank . ; . /. .  De  Forest  . 

Charter  Bank  Eau  Claire  .t .  Eau  Claire  . 

Firstar  Bank  Fond  du  Lac.  N.A  .  Fond  du  Lac . 

Grafton  State  Bank .  Grafton  . 

Heritage  Bank  Rock  County,  N.A  .  Janesville . 

Bank  of  Kaukauna .  Kaukauna . 

F&M  Bank — Lancaster  .  Lancaster . 

Marshfield  Savings  Bank . .T. .  Marshfield . 

McFarlarxl  State  Bank . .  McFarland  . 

Norwest  Bank  Wisconsin,  N.A  .  Milwaukee  . . 

First  National  Bank  and  Trust  .  Monroe  .  Wl 

Firstar  Bank  Oshkosh,  N.A  .  Oshkosh .  Wl 

United  Bank .  Osseo . Wl 

Owen-Curtiss  State  Bcink . . .  Owen .  Wl 

Peoples  State  Bank . . .  Prairie  du  Chien  .  Wl 

Prairie  City  Bank  .  Prairie  du  Chien  .  Wl 

F&M  Bank — Northeast . . . . .  Pulaski .  Wl 

Bank  of  Turtle  Lake .  Turtle  Lake .  Wl 

State  Bank  of  Withee .  Withee  . .'. .  Wl 


Federal  Home  Loan  Bank  of  Dee  Moines — District  • 
907  Walnut  Street 
Des  Moines,  Iowa  50309 


Iowa  State  Bank .  Algona . 

First  State  Bank . . .  Britt . 

Iowa  State  Bank  and  Trust  Company .  Center  Point . 

First  Centred  State  Bank .  De  Witt  . 

Community  First  State  Bank  .  Decorah . 

Bankers  Trust  Company  .  Des  Moines  . 

Brenton  National  B^ .  Des  Moines  . 

American  Trust  and  Savings  Bank  . . .  Dubuque  . . 

First  Security  State  Bank  . . .  Evemsdale . 

Gamavillo  Savings  Bank .  GarnaviHo . 

Iowa  State  Bank .  HuH  . 

United  Bank  of  Iowa .  Ida  Grove  . 

Iowa  State  Bank  and  Trust  Company .  Iowa  City  . 

Le  Mars  Bank  and  Trust  Company . .t .  Le  Mars  . 

Luana  Savings  Bank .  Luana  . 

Boatmen’s  Bank  of  North  Iowa . . .  Mason  City  . 

Central  State  Bank .  Muscatine . 

Nevada  National  Bank  . . .  Nevada . 

Mahaska  State  Bank . . .  Oskaloosa  . 

Central  Valley  Savings,  FSB .  Ottumwa . 

Pioneer  Bank .  Sergeant  Bluff  . 

Commercial  Trust  &  Savings  Bank .  Storm  Lake . 

First  State  Bank . . .  Stuart . 

American  Savings  Bank .  Tripoli . 

West  Des  Moines  State  Bank .  West  Des  Moines 

Farmers  Trust  and  Savings  Bank  . . .  Williamsburg . 

Security  State  Bank  of  Aitkin,  Irx: .  Aitkin . 
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Steams  County  National  Bank  of  Albany  . 

Albany  . 

MN 

First  Federal  Banking  &  Savings,  F.S.B  . 

Bemidji . 

MN 

Northern  National  Bank . . . 

Bemidji . 

MN 

First  American  Bank . 

Breckenridge  . 

MN 

Americana  National  Bank . 

Conger . 

MN 

Americana  Bank . 

Edina  . . . 

MN 

First  National  Bank  of  Elk  River . 

Elk  River . 

MN 

First  State  Bank  of  Emmons . 

Emmons  . 

MN 

Security  State  Bank . 

Fergus  Falls  . 

MN 

First  State  Bank  of  Finlayson . 

Finlayson . 

MN 

First  Natiorral  Bank  of  Hawley . 

Hawley . 

MN 

Security  State  Bank  of  Holdingford . 

Holdingford . 

MN 

First  National  Bank . 

Little  Falls . 

MN 

Security  State  Bank  of  Mankato  . 

Mankato . 

MN 

State  Bank  of  McGregor  . 

McGregor  . 

MN 

Kanabec  State  Bank  . 

Mora  . 

MN 

Farmers  Merchants  State  Bank . 

New  York  Mills  . .'. . 

MN 

Redwood  Falls  FS&LA . 

Redwood  Falls  . 

MN 

Eastwood  Bank  . 

Rochester . 

MN 

First  National  Bank  of  Sauk  Centre  . 

Sauk  Centre  . 

MN 

Citizens  State  Bank  of  St.  James  . 

St.  James  . 

MN 

Farmers  State  Bank  of  Upsala . 

Upsala  . 

MN 

Mid-Central  Federal  Savings  Bank  . 

Wadena . 

MN 

First  National  Bank  of  Waseca  . 

Waseca  . i . 

MN 

Sigr»l  Bank,  Inc . . 

West  St.  Paul  . . . .*. . 

MN 

Bank  10  . 

Belton  . 

MO 

Cameron  S&LA,  F.A . 

Cameron . 

MO 

Farmers  State  Bank  . 

Cameron . 

MO 

First  State  Bank  &  Trust  Company . 

Caruthersville  . 

MO 

Citzens  Bank  &  Trust  Company . 

Chillicothe . 

MO 

First  National  Bank  of  Clinton  . 

Clinton  . 

MO 

Community  Bank  of  Excelsior  Springs,  a  SB  . 

Excelsior  Springs  . 

MO 

Capital  Savings  Bank,  F.S.B . 

Jefferson  City  . 

MO 

Home  Savings  &  Loan  Association . 

Jefferson  City  . 

MO 

First  State  Bank  of  Joplin . 

Joplin  . 

MO 

Bank  of  Lee’s  Summit . 

Lee’s  Summit  . 

MO 

Farmers  Bank  of  Lincoln . 

Lincoln . 

MO 

First  National  Bank  of  Mt.  Vernon . 

Mt.  Vernon . 

MO 

Community  Bank  and  Trust  . 

Neosho  . 

MO 

Citizens  Bank  of  New  Haven  . 

New  Haven . 

MO 

Security  Pacific  Bank  . 

Pacific . 

MO 

Paris  National  Bank . 

Paris  . 

MO 

Bank  of  the  LeadBelt . 

Park  Hills  . 

MO 

Irondale  Bank . 

Potosi  . 

MO 

Phelps  County  Bank . 

Rolla  . 

MO 

Systematic  S&LA . 

Springfield  . 

MO 

Farmers  &  Merchants  Bank  . 

St.  Clair  . 

MO 

Allegiant  Bank  . 

St.  Louis  . 

MO 

Heartland  Bank . 

St.  Louis  . 

MO 

Mercantile  Bank  of  St.  Louis,  N.A . 

St.  Louis  . . . 

MO 

Sac  River  Valley  Bank  . 

Stockton  . 

MO 

Chemical  Bank  . 

Sweet  Springs  . 

MO 

Osage  Valley  Bank . 

Warsaw  . 

MO 

Bank  of  Beulah . 

Beulah  . 

ND 

Dakota  Western  Bank . 

Bowman  . 

ND 

First  National  Bank  of  Devils  Lake . 

Devils  Lake . 

ND 

Western  State  Bank  . 

Devils  Lake . 

ND 

Northwestern  Savings  Bank,  F.S.B . 

Fargo . 

ND 

First  State  Bank  of  LaMoure . 

LaMoure  . 

ND 

Commercial  Trust  &  Savings  Bank . 

Mitchell  . 

SD 

Community  First  State  Bank  . 

Vermillion . 

SD 

Federal  Home  Loan  Bank  of  Dallas — District  9 
P.O.  Box  619026 

Dalias/Forth  Worth,  Texas  75261-9026 


Bank  of  Ashdown,  N.A . 

Citizens  Bank  . 

Bank  of  Bentonville  . . . 

Ashdown . 

Beebe  . 

Bentonville . 

AR 

AR 

AR 

First  Bank  of  Arkansas . 

Brinkley . 

AR 

Citizens  Bank  &  Trust  . 

Carlisle  . . . 

AR 

Danville  State  Bank . . 

Danville . . . 

AR 

First  State  Bank  of  De  Queen . . . 

De  Queen  . 

AR 

First  Community  Bank  of  S.E.  AR  . 

Dermott . 

AR 
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Member 


Superior  Federal  Bank,  FSB . . 

Farmers  Bank . 

Citizens  National  Bank  of  Hope . 

First  Bank  of  South  Arkansas  . 

Buffalo  Island  Bank  . . . 

First  National  Bank  in  Mena . . 

Peoples  EJank  and  Trust  Company . 

First  National  Bank  of  Nashville . 

First  State  Bank . 

Portland  Bank . . 

State  First  National  Bank . . 

Scott  County  Bank  . 

First  Natiorral  Bank  of  Wynne  . 

Caldwell  Bank  and  Trust  Company  . 

Tri-Parish  Bank . 

Louisiana  Central  Bank . 

Midsouth  National  Bank . 

Louisiana  Delta  Bank  . 

Omni  Bank . . . 

Gulf  Coast  Bank  &  Trust  Company  . 

United  Bank  and  Trust  Company . 

First  FS&LA  of  Allen  Parish  . 

St.  Larxfry  Homestead  FSB  . 

Community  Bank  of  LaFourche  . 

First  Republic  Bank . . . 

ArgentBank . . . 

First  American  Bank  and  Trust  . 

American  Security  Bank . 

First  FS  &  LA  of  Aberdeen . 

Farmers  arxl  Merchants  Bank . 

Bank  Plus  . 

First  Federal  Bank  for  Savings  . 

Union  Planters  Bank  of  Mississippi . . 

Copiah  Bank,  N.A . 

Planters  Bank  &  Trust  Company  . 

First  American  National  Bank  . . . 

Pike  County  National  Bank  . 

United  Mississippi  Bank . 

National  Bank  of  Commerce  of  Mississippi 

Community  Federal  Savings  Bank . 

Western  Bank . 

Western  Bank . 

Western  Commerce  Bank . 

Citizens  Bank  . 

First  National  Bank  of  Dona  Ana  County  ... 

Los  Alamos  National  Bank . 

Mountain  Community  Bank . 

First  National  Bank  in  Alpine . 

First  Texas  Bank  . 

First  National  Bank  of  Bay  City . 

Citizens  Bank  and  T rust  Company  . 

Citizens  National  Bank  of  Texas . 

First  National  Bank  in  Bronte . 

First  National  Bank  of  Canyon . 

Corsicana  National  Bank . . . . 

U.S.  Trust  Company  of  Texas,  N.A . 

First  National  Bank  of  Eagle  Lake  . 

Montwood  National  EJank  . . 

Greater  South  Texas  Bank,  FSB  . 

Fidelity  Bank . 

University  Bank,  a  Charter  Bank . 

Heritage  National  Bank  . 

First  National  Bank  of  Grapevine . 

American  Bank . 

Charter  Bank,  S.S.B . 

Citizens  National  Bank . 

Houston  National  Bank  . 

Preferred  Bank,  FSB  . 

QuestStar  Bank,  N.A . . 

Sterling  Bank . 

Huntington  State  Bank  . 

Jacksboro  National  Bank  . 

Community  Bank  . 

First  Bank  . , . 


City 


Fort  Smith  . . 

Hamburg . 

Hope . 

Junction  City . 

Leachville  . 

Mena  . 

Mountain  Home  . 

Nashville . 

Plainview  . 

PortlarxJ . 

Texarkana  . 

Waldron . 

Wynne  . 

Columbia  . 

Eunice  . 

Ferriday  . 

Lafayette . 

Lake  Providence 

Metairie . 

New  Orleans  ...„ 

New  Orleans  . 

Oakdale . . 

Opelousas  . 

Tlaceland  . 

Rayville . . 

Thibodaux . . 

Vacherie  . 

ViHe  Platte  . 

Aberdeen . . 

Baldwyn . 

Beizoni . 

Columbus  . 

Grenada  . 

Hazlehurst . 

Indianola . 

luka . 

McComb . 

Natchez  . 

Starkviile . . 

Tupelo  . 

Alamogordo . 

Artesia  . 

Carlsbad . 

Farmington  . 

Las  Cruces . 

Los  Alamos  . 

Los  Alamos  . 

Alpine  . . . 

Azie  . 

Bay  City . 

Baytown . 

Bellaire  . 

Bronte . 

Canyon  . 

Corsicana  . 

Dallas  . 

Eagle  Lake  . 

El  Paso . 

Falfurrias  . 

Ft.  Worth  . 

Galveston  . 

Granbury  . 

Grapevine . 

Houston . 

Houston  . 

Houston  . 

Houston  . 

Houston  . . 

Houston . . 

Houston . 

Huntington . 

Jacksboro . 

Katy  . 

Katy  . 


State 


AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

AR 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

T)' 

TX 

TX 

TX 

TX 

TX 

TX 
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Member 

City 

State 

South  Texas  National  Bank  . 

Laredo  . 

TX 

Norwest  Bank  Texas,  N.A . 

Lubbock  . 

TX 

Bank  of  Commerce  . 

McLean . . 

TX 

Royal  National  Bank  of  Palesbne  . 

Palestine . 

TX 

Norwest  Bank  Texas,  Plainview,  N.A  . 

Plainview . 

TX 

iiSAA  F<vWfli  Savings  Bar^ . .  . 

San  Antonio . 

TX 

Sulphur  Springs . 

TX 

The  City  Natinrvil  Bank  of  Taylor . . 

Taylor  . . . 

TX 

Trenton . 

TX 

llx/akfe  . . 

TX 

Van  Horn . 

TX 

Waco  . 

TX 

Waco  . 

TX 

Wallis  State  Elank  . 

Wallis . 

TX 

Federal  Home  Loan  Bank  of  Topeka — District  10 
Post  Office  Box  176 


Topeka,  Kansas  66601 


FirstBank  of  Boulder,  N.A  . 

Boulder . 

CO 

FirstBank  of  Breckenridge,  N.A . 

Breckenridge  . 

CO 

State  Bank  &  Trust  Company  . 

Colorado  Springs  . 

CO 

First  National  Bank  of  Estes  Park . 

Estes  Park . . 

CO 

Union  Colony  Bank  . 

Greeley  .....’. . . . 

CO 

Gunnison  Bank  and  Trust  Company . 

Gunnison . 

CO 

Ark  Valley  Independent  Bank . 

La  Junta  . 

CO 

Lafayette  State  Bank . 

Lafayette . 

CO 

Valley  State  Bank . 

Lamar . 

CO 

Equitable  S&LA . . 

Sterling  . 

CO 

Community  First  National  Bank  . r. . 

Thornton . 

CO 

State  Bank  of  Wiley . 

Wiley . 

CO 

American  Bank  of  Beucter  Springs . 

Baxter  Springs . 

KS 

First  National  Bank  of  Clifton  . 

Clifton  . 

KS 

Peoples  State  Bank  and  Trust  Co . 

Ellinwood . 

KS 

First  National  Bank . 

Goodland  •. . 

KS 

First  United  National  Bank  &  Trust  Company . 

Great  Bend . 

KS 

Morrill  &  Janes  Bank  &  Trust  Co  . 

Hiawatha  . 

KS 

Denison  State  Bank  . 

Holton . 

KS 

Lyons  Federal  Savings  Association . . 

Lyons  . 

KS 

^torrill  State  Bank  &  Trust  Company  . 

Sabetha . . . 

KS 

Sunflower  Bank,  N.A . . . 

Salina  . 

KS 

St.  Marys  State  Bank  . 

St.  Marys . 

KS 

Commerce  Bank . 

Wichita . 

KS 

The  First  National  Bank  of  Albion . 

Albion  . 

NE 

First  National  Bank  &  Trust  Bank  . 

Aurora . 

NE 

Nebraska  State  Bank  . 

Cozad  . 

NE 

Qering  State  Bank  &  Trust  Company  . . . 

Gering . 

NE 

Hastings  State  Bank . 

Hastings  . 

NE 

American  National  Bank . 

Omaha . 

NE 

American  National  Bank  of  Sairpy  County  . . . 

Papillion . . . 

NE 

FirsTier  Bank,  N.A . 

Scottsbiuff . 

NE 

Nebraska  State  Bank . 

South  Sioux  City  . 

NE 

Farmers  State  Bank  &  Trust  Company . 

Superior . 

NE  1 

Wahoo  State  Bank . 

Wahoo . 

NE  1 

Citizens  Bank  of  Ardmore  . 

Ardmore . 

OK  1 

Exchange  National  Bank  &  Trust  Co . . . 

Ardmore . 

OK  1 

Peoples  State  Bank . 

Blair . 

OK 

Union  National  Bank  . 

Chandler . 

OK 

First  National  Bank  of  Coweta . 

Coweta  . 

OK 

First  National  Bank . 

Davis  . 

OK 

Idabel  National  Bank . -. . 

Idabel . 

OK 

Community  Bank  &  Trust  Company  . 

Oklahoma  City . 

OK 

Frontier  State  Bank  . 

Oklahoma  City . 

OK 

Guaranty  Bank  &  Trust  Company  ....; . 

Oklahoma  City . 

OK  I 

Quail  Creek  Bank,  N.A . . . . 

Oklahoma  City . 

OK 

Rockwell  Bank,  N.A . . . 

Oklahoma  City . 

OK 

First  National  Bank  of  Stigler  . . . 

Stigler  . 

OK 

Stroud  National  Bank  . 

Stroud  . 

OK 

Bank  of  Oklahoma,  N.A  . ; . 

Tulsa . . . . . 

OK 

Tulsa  National  Bank . . . 

Tulsa . 

OK 
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Member 

City 

State 

Federal  Home  Loan  Bank  of  San  Francisco— District  11 

307  East  Chapman  Avenue 

Orange,  California  92666 

Arizona  Bank . 

Tiirjion 

A7 

National  Bank  of  Arizona  . 

Tucson  . 

A7 

Tri  Counties  Bank . 

Chico  . 

CA 

Cupertino  National  Bank . ; . 

Cupertino . 

CA 

Bank  of  the  Sierra  . 

Porterville  . 

CA 

Pacific  Bay  Bank  . ; . 

San  Pablo . 

CA 

Metro  Commerce  Bank,  N.A . 

San  Rafael  . 

CA 

California  Thrift  arxl  Loan . 

Santa  Barbara . 

CA 

Simi  Valley  Bank . 

Sinv  Valley  . 

CA 

Union  Safe  Deposit  Bank . 

Stockton  . 

CA 

Kaweah  Thrift  and  Loan  Company  . 

Visalia . 

CA 

Windsor  Oaks  National  Bank . 

Windsor  . 

CA 

Federal  Home  Loan  Bank  of  Seattle — District  12 
1501  Fourth  Avenue 
Seattle,  Washington  98101-1693 


Alaska  Federal  Savings  Bank . 

Juneau  . 

AK 

First  Hawaiian  Bank  . 

Honolulu  . 

HI 

Rainbow  Financial  Corporation . 

Honolulu  . 

HI 

First  Security  Bank  of  Idaho,  N.A  . 

Boise  . 

ID 

Bank  of  Eastern  Idaho  . 

Irlahn  Falls . 

ID 

Yellowstone  Bank,  Absarokee  . 

Absarokee  . 

MT 

Flathead  Bank  of  Bigfork . . . 

Bigfork  . 

MT 

First  Interstate  Bank  of  Commerce . . . . 

Billings . 

MT 

Norwest  Bank  Montana,  N.A . 

Billings  . 

MT 

Yellowstone  Bank,  Billings  . . 

Billings  . 

MT 

Yellowstone  Bank,  Columbus  . 

Columbus  . . . 

MT 

State  Bank  and  Trust  Company . 

Dillon  . 

MT 

Yellowstone  Bank,  Laurel . 

1  aural  . 

MT 

First  Citizens  Bank  of  Poison . 

Poison  . 

MT 

Security  State  Bank  &  Trust  Co . 

Poison  . 

MT 

Valley  Bank  of  Ronan  . 

Ronan . . 

MT 

Citizens  Bank  . 

Corvallis . 

OR 

Oregon  Pacific  Banking  Company . 

Florence  . 

OR 

Pacific  State  Bank . 

Reedsport . 

OR 

First  Security  Bank  of  Oregon . 

Salem  . 

OR 

State  Bank  of  Southern  Utah . . . . 

Cedar  City  . 

UT 

Far  West  Bank  . 

Provo . 

UT 

Liberty  Bank  . . . . . 

SaK  Lake  City . 

UT 

First  Mutual  Savings  Bank  . . . 

Bellevue . 

WA 

United  Security  Bank . . . 

Chewelah  . 

WA 

Citizens  First  Bank . 

Elma  . 

WA 

Frontier  Bank . .' . . . 

Everett . 

WA 

American  National  Bank . 

Kennewick . 

WA 

City  Bank . . . 

Lynnwood  . 

WA 

Redmond  National  Bank . . . 

Redrrxind . 

WA 

West  One  Bank,  Washington . 

Seattle  . 

WA 

Washington  Trust  Bank . 

Spokane  . 

WA 

Key  Savings  Bank . 

Tacoma  . 

WA 

Mid  State  Bank . . . 

Waterville . 

WA 

Pioneer  National  Bank  . . . 

Yakima  . 

WA 

Riverton  State  Bank  . ; . 

Riverton  . 

WY 

First  Interstate  Bank  of  Commerce . 

Sheridan . . . 

WY 

C.  Due  Dates 

Members  selected  for  review  must 
submit  completed  Community  Support 
Statements  to  their  FHLBanks  no  later 
than  February  29, 1996. 

All  public  comments  concerning  the 
Community  Support  performance  of 
selected  members  must  be  submitted  to 
the  members’  FHLBanks  no  later  than 
February  29, 1996. 


D.  Notice  to  Members  Selected 

Within  15  days  of  this  Notice’s 
publication  in  the  Federal  Register,  the 
individual  FHLBanks  will  notify  each 
member  selected  to  be  reviewed  that  the 
member  has  been  selected  and  when  the 
member  must  return  the  completed 
Community  Support  Statement.  At  that 
time,  the  FHLBank  will  provide  the 
member  with  a  Community  Support 
Statement  form  and  written  instructions 


and  will  offer  assistance  to  the  member 
in  completing  the  Statement.  The 
FHLBank  will  only  review  Statements 
for  completeness,  as  the  Housing 
Finance  Board  will  conduct  the  actual 
review. 

E.  Notice  to  Public 

At  the  same  time  that  the  FHLBank 
members  selected  for  review  are  notified 
of  their  selection,  each  FHLBank  will 
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also  notify  community  groups  and  other 
interested  members  of  the  public.  The 
purpose  of  this  notification  will  be  to 
solicit  public  comment  on  the 
Community  Support  records  of  the 
FHLBank  members  pending  review. 

Any  person  wishing  to  submit  written 
comments  on  the  Community  Support 
performance  of  a  FHLBank  member 
under  review  in  this  quarter  should 
send  those  comments  to  the  member’s 
FHLBank  by  the  due  date  indicated  in 
order  to  be  considered  in  the  review 
process. 

Dated:  January  5, 1996. 

By  the  Federal  Housing  Finance  Board. 
Rita  I.  Fair, 

Managing  Director. 

(FR  Doc.  96-398  Filed  1-11-96;  8:45  am] 
BILUNG  CODE  672S-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Application 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notices  of  Availability  and 
Intent  to  Issue  Permit. 

Notice  of  Availability  of  the  Final 
Environmental  Impact  Statement  (EIS) 
on  Proposed  Issuance  of  an  Incidental 
Take  Permit  for  Desert  Tortoise  in 
Washington  County,  Utah  and  Notice  of 
Intent  to  Issue  an  Incidental  Take  Permit 
for  Desert  Tortoise  to  Washington 
County,  Utah. 

SUMMARY:  This  notice  advises  the  public 
that  the  Final  Environmental  Impact 
Statement  (EIS)  on  the  proposed 
issuance  of  an  incidental  take  permit  for 
desert  tortoises  in  Washington  County, 
Utah  is  available.  Publication  of  the 
Record  of  Decision  and  issuance  of  the 
permit  will  occur  no  sooner  than  30 
days  from  this  notice.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Act  and  National  Environmental 
Policy  Regulations  (40  CFR  1506.6). 
ADDRESSES:  Requests  for  this  final  EIS 
should  be  sent  to  the  Assistant  Field 
Supervisor,  United  States  Fish  and 
Wildlife  Service,  145  East  1300  South 
Street,  Suite  404,  Salt  Lake  City,  Utah 
84115.  The  document  will  also  be 
available  for  public  inspection  by 
appointment  during  business  hours  at 
the  above  address.  A  letter  announcing 
availability  of  the  Final  EIS  has  been 
sent  to  all  agencies  and  parties  who 
previously  received  notice  of 
availability  of  the  Draft  EIS,  and/or  who 
requested  a  copy  of  the  Draft  EIS. 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Williams,  Assistant  Field 
Supervisor  (see  ADDRESSES  above) 
(telephone  (801)  524-5001,  facsimile 
(801)  524-5021). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  2, 1990,  the  U.S.  Fish  and 
Wildlife  Service  (Service)  issued  a  final 
rule  (55  FR  12178)  determining  the 
desert  tortoise  [Gopherus  agassizii]  a 
threatened  species  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  Because  of  its  listing  as 
a  threatened  species,  the  desert  tortoise 
is  protected  by  the  Act’s  prohibition 
against  “taking.”  The  Act  defines  “take” 
to  mean:  to  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill,  trap,  capture  or 
collect,  or  to  attempt  to  engage  in  such 
conduct.  “Harm”  is  further  defined  by 
regulation  as  any  act  that  kills  or  injures 
wildlife,  including  significant  habitat 
modification  or  degradation  where  it 
actually  kills  or  injures  wildlife  by 
significantly  impairing  essential 
behavioral  patterns,  including  breeding, 
feeding,  or  sheltering  (50  CFR  17.3). 

The  Service,  however,  may  issue 
permits  to  carry  out  otherwise  lawful 
activities  involving  take  of  endangered 
and  threatened  wildlife  under  certain 
circumstances.  Regulations  governing 
permits  are  in  50  CFR  17.22, 17.23,  and 
17.32.  For  threatened  species,  such 
permits  are  available  for  scientific 
purposes,  enhancing  the  propagation  or 
survival  of  the  species,  economic 
hardship,  zoological  exhibition  or 
educational  purposes,  incidental  taking, 
or  special  purposes  consistent  with  the 
purposes  of  the  Act. 

Washington  County,  Utah  (Applicant) 
submitted  an  application  to  the  Service 
for  a  permit  to  incidentally  take  desert 
tortoise,  pursuant  to  section  10(a)(1)(B) 
of  the  Act,  in  association  with  various 
private  projects  upcoming  in 
Washington  County,  Utah.  The 
proposed  permit  would  allow  incidental 
take  of  desert  tortoise  for  a  period  of  20 
years,  resulting  firom  development  on  up 
to  12,264  acres  of  private  lands  within 
desert  tortoise  habitat  within 
Washington  County,  Utah.  The  permit 
application  was  received  June  15, 1995, 
and  is  accompanied  by  the  Washington 
County  Habitat  Conservation  Plan 
(HCP),  which  serves  as  the  Applicant’s 
habitat  conservation  plan  and  details 
their  proposed  measures  to  minimize, 
monitor,  and  mitigate  impacts  of  the 
proposed  take  on  desert  tortoise. 

Under  the  Proposed  Action,  a  section 
10(a)  permit  would  be  issued  subject  to 
terms  and  conditions  of  the  HCP 
developed  and  proposed  by  the 


Applicant.  The  incidental  take 
estimated  for  this  alternative  is  within 
12,264  acres  of  desert  tortoise  habitat 
and  for  desert  tortoise  within  11,832 
acres  of  potential  habitat.  Primary 
mitigation  for  take  of  desert  tortoise 
habitat  would  be  acquisition  and 
management  of  lands  that  would  be 
consolidated  into  a  reserve  primarily  for 
desert  tortoise  conservation.  The  reserve 
would  encompass  61,022  acres,  over 
half  of  which  would  be  desert  tortoise 
habitat.  The  remaining  acreage  within 
the  reserve  would  provide  habitat  for 
other  wildlife  and  plant  species.  The 
reserve  lands  would  be  acquired 
through  land  purchases  and  exchanges. 
Management  of  the  reserve  would 
include  fencing  reserve  boundaries; 
prohibiting  specific  activities  in  areas  of 
high  sensitivity;  acquiring  all  grazing 
permits  in  zones;  managing  all  fi«e- 
roaming  dogs  and  feral  animals  within 
the  reserve;  and  enforcing  all  Federal, 
State  and  local  regulations  within  the 
reserve. 

Also  under  the  Proposed  Action,  the 
Applicant  would  be  responsible  for 
conducting  desert  tortoise  surveys  in 
take  areas  prior  to  development.  If 
desert  tortoises  were  found  in  these 
areas,  a  number  of  them  would  be 
translocated  by  the  Service  during  the 
first  five  years  of  permit  and  HCP 
implementation.  In  addition,  an 
environmental  education  center  would 
be  created  to  help  inform  people  about 
the  function  and  value  of  ecosystems 
found  within  Washington  County. 

Sources  of  permanent  funding  for  the 
HCP  would  include  a  county-wide  fee 
assessed  when  building  permits  are 
issued.  The  fee  would  be  equal  to  0.2 
percent  of  total  construction  costs.  A 
second  county-wide  fee  of  $250.00  per 
acre  would  be  assessed  to  developers  of 
subdivisions,  condominiums,  town 
homes,  or  planned  unit  developments.  It 
is  estimated  that  over  the  20-year  period 
of  the  section  10(a)  permit,  revenues 
ft-om  these  fees  would  exceed  $9 
million.  Of  this  total,  approximately  $7 
million  would  be  expended  on 
implementing  measures  for  desert 
tortoise  preservation.  The  balance 
would  be  expended  on  other  threatened, 
endangered,  and  sensitive  species 
within  Washington  County.  The 
Applicant  is  pursuing  possible  cost¬ 
sharing  agreements  with  the  Utah 
Department  of  Transportation,  Utah 
Division  of  Wildlife  Resources,  and 
Service  for  additional  funding  for  HCP 
implementation.  It  is  estimated  that 
total  cost  of  implementation  of  the  HCP 
would  be  $11,555,000. 

To  minimize  impacts  of  take,  the 
largest,  contiguous  reserve  practicable 
for  desert  tortoise  conservation  within 
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the  Upper  Virgin  Btiver  Recovery  Unit 
has  been  proposed.  The  reserve  has 
been  designed  to  minimize  take  and  to 
allow  for  implementation  of  measures 
outlined  in  the  Desert  Tortoise  Recovery 
Plan.  Other  methods  proposed  by  the 
Applicant  to  minimize  incidental  take 
include  fencing,  law  enforcement, 
environmental  education,  and  desert 
tortoise  translocation. 

Development  of  the  Final  EIS 

The  Final  EIS  has  been  developed  by 
the  Service.  In  the  development  of  the 
Final -EIS,  the  Service  initiated  action  to 
assure  compliance  with  the  purpose  and 
intent  of  the  Natiqnal  Environmental 
Policy  Act  of  a  1969,  as  amended. 
Scoping  activities  were  undertaken 
preparatory  to  developing  a  Draft  EIS 
with  a  variety  of  local,  State,  and 
Federal  entities.  A  Notice  of  Intent  to 
prepare  a  Draft  EIS  was  published 
December  2, 1991  (56  FR  61259);  a 
public  Scoping  meeting  was  held  in 
December  1991  with  a  public  update 
meeting  held  on  February  22, 1995;  and 
a  Notice  of  Availability  of  a  Draft  EIS 
and  Receipt  of  an  Application  for  an 
Incidental  Take  Permit  for  Desert 
Tortoise  in  Washington  County,  Utah 
was  published  July  14, 1995  (60  FR 
36305). 

Potential  consequences,  in  terms  of 
adverse  impacts  and  benefits  associated 
with  the  implementation  of  each 
alternative  selected  for  detailed 
analysis,  were  described  in  the  Draft 
EIS.  The  Service  received  18  letters  of 
comment  on  the  Draft  EIS  which 
focused  on  impacts  on:  (1)  Desert 
tortoise  due  to  proposed  mitigation  and 
minimization  measures,  (2)  threatened, 
endangered,  and  sensitive  species,  (3) 
Virgin  River  flows,  (4)  multiple-use 
activities  in  areas  proposed  as  reserve, 
(5)  private  landowners,  and  (6)  livestock 
grazing.  Appendix  A  of  the  Final  EIS 
contains  copies  of  all  comments 


received  and  responses  to  all  comments 
received.  The  Final  EIS  was  revised 
where  appropriate  based  on  public 
comment  and  review.  Issues  and 
potential  consequences  have  remained 
identical  ft-om  the  Draft  to  the  Final  EIS. 

Alternatives  Analyzed  in  the  Final  EIS 

Three  alternatives  have  been 
developed  for  analysis  in  this  EIS.  These 
alternatives  include  the  NEPA-required 
No  Action  Alternative  and  two  action 
alternatives  based  on  issuance  of  a 
section  10(a)  permit.  Five  other 
alternatives  were  eliminated  from 
further  analysis  due  to  their  lack  of 
feasibility. 

Under  the  No  Action  Alternative 
(Alternative  A),  no  HCP  would  be 
prepared,  and  the  Applicant  would  not 
pursue  a  section  10(a)  permit.  Current 
project-by-project  enforcement  of  the 
Act  would  continue,  resulting  in 
individual  section  7  and  10(a)  permits 
and  section  9  enforcement.  No  privately 
funded,  large-scale  implementation  of 
the  Desert  Tortoise  Recovery  Plan 
would  be  undertaken,  and  State  and 
Federal  agencies  would  be  responsible 
for  implementing  the  proposed  Upper 
Virgin  River  Desert  Wildlife 
Management  Area. 

Under  the  Proposed  Action 
Alternative  (Alternative  B),  a  section 
10(a)  permit  would  be  issued  subject  to 
terms  and  conditions  of  the  HCP  that 
has  been  developed  by  the  Applicant. 
See  BACKGROUND  for  a  discussion  of  the 
Proposed  Action. 

Alternative  C  is  similar  to  the 
Proposed  Action;  however,  the  expected 
incidental  take  of  desert  tortoise  habitat 
would  be  greater  and  size  of  the  reserve 
would  be  reduced.  The  area  of 
incidental  take  of  desert  tortoise  habitat 
would  be  15,094  acres,  and  size  of  the 
reserve  would  be  44,504  acres.  This 
smaller  reserve  does  not  meet 
requirements  outline  in  the  Desert 


Tortoise  Recovery  Plan  for  the  Upper 
Virgin  River  Desert  Wildlife 
Management  Area.  As  stated  in  the 
Desert  Tortoise  Recovery  Plan,  the 
proposed  Desert  Wildlife  Management 
Area  is  considered  to  be  “*  *  *  too 
small  to  ensure  adequate  probability  of 
population  jjersistence  without  careful 
management.”  The  reserve  would  be 
managed  following  guidelines  of  the 
Desert  Tortoise  Recovery  Plan;  however, 
more  intensive  management  would  be 
required  to  allow  probability  of  desert 
tortoise  population  persistence  within 
the  reserve. 

The  underlying  goal  of  the  proposed 
action  is  to  develop  and  implement  a 
program  designed  to  ensure  the 
continued  existence  of  desert  tortoise  in 
the  Upper  Virgin  River  Recovery  Unit/ 
Desert  Wildlife  Management  Area/ 
habitat  reserve,  while  resolving 
potential  conflicts  that  may  arise  from 
otherwise  lawful  private  projects.  The 
Washington  County  HCP  creates  an 
ongoing  administration  for  the  purposes 
of  minimizing,  mitigating,  and 
monitoring  impacts  on  the  desert 
tortoise,  as  well  as  a  framework  for 
providing  protection  for  candidate  and 
sensitive  species.  The  Service  intends  to 
issue  a  section  10  incidental  take  permit 
for  desert  tortoise  to  Washington 
County,  Utah,  as  outlined  in  their 
permit  applicant  and  HCP. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  et  seq.)  and  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4321  et 
seq.). 

Dated:  December  15, 1995. 

Ralph  O.  Margenweck, 

Regional  Director,  Denver,  Colorado. 

(FR  Doc.  96-71  Filed  1-11-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFR  Part  155 

[CGD  91-034] 

RIN  2115-AD81 

Vessel  Response  Plans 

agency:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  adopting 
with  some  changes,  as  final,  the  interim 
final  rule  which  establishes  regulations 
requiring  response  plans  for  certain 
vessels  that  carry  oil  in  bvilk  as  cargo 
and  additional  requirements  for  certain 
vessels  operating  in  Prince  William 
Sound,  Alaska.  Tliese  regulations  are 
mandated  by  the  Federal  Water 
Pollution  Control  Act  (FWPCA),  as 
amended  by  the  Oil  Pollution  Act  of 
1990  (OPA  90).  The  purpose  of 
requiring  vessel  response  plans  is  to 
enhance  private  sector  planning  and 
response  capabilities  to  minimize  the 
impact  of  spilled  oil. 

EFFECTIVE  DATE:  April  11, 1996. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA/3406), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  room  3406, 
Washington,  DC  20593-0001,  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Mark  Hamilton,  Project  Manager, 
Response  Division,  (202)  267-1983. 

This  telephone  is  equipped  to  record 
messages  on  a  24-hour  ^sis. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  docmnent  are  Marcia 
Landman,  Project  Manager,  and 
Jacqueline  Sullivan,  Project  Counsel, 
Ofiice  of  the  Chief  Coimsel. 

Regulatory  History 

On  August  30, 1991,  the  Coast  Guard 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  entitled 
Vessel  Response  Plans  and  Carriage  and 
Inspection  of  Discharge-Removal 
Equipment  in  the  Federal  Register  (56 
FR  43534).  The  Coast  Guard  received 
172  letters  commenting  on  the  proposal. 

On  November  14, 1991,  the  Coast 
Guard  held  a  public  workshop  in 
Washington,  EXZ,  concerning  the 
development  of  proposed  regulations  for 


vessel  response  plans.  A  total  of  196 
persons  participated  in  the  workshop. 

On  November  18, 1991,  the  Coast 
Guard  published  a  Notice  of  Intent  to 
Form  a  Negotiated  Rulemaking 
Committee  in  the  Federal  Register  (56 
FR  58202).  On  January  10, 1992,  the 
Coast  Guard  published  a  notice  in  the 
Federal  Register  announcing  the 
establishment  of  the  Oil  Spill  Response 
Plan  Negotiated  Rulemaking  Committee 
(the  Committee)  (57  FR  1139).  Twenty- 
six  organizations  and  the  Coast  Guard 
were  members  of  the  Committee.  The 
Committee  met  between  January  8  and 
March  27, 1992.  Copies  of  the 
Committee’s  final  report  and  all 
dociunents  considered  by  the 
Committee  are  available  in  the  public 
docket  where  indicated  under 
ADDRESSES. 

On  Jime  19, 1992,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled  “Vessel 
Response  Plans”  in  the  Federal  Register 
(57  FR  27514).  A  correction  notice 
concerning  portions  of  the  NPRM  was 
published  on  July  1, 1992  in  the  Federal 
Register  (57  TO  29354).  The  Coast  Guard 
received  246  letters  commenting  on  the 
proposal.  Additional  comments  were 
received  after  the  close  of  the  comment 
period.  They  were  considered  in 
developing  the  interim  final  rule  (ITO). 

The  Oil  Spill  Response  Plan 
Negotiated  Rulema^g  Committee 
reconvened  August  18-20, 1992,  after 
the  close  of  the  public  comment  period 
on  the  NPRM,  to  review  the  comments 
received  on  its  recommendations.  The 
Committee  did  not  amend  its  final 
report.  All  dociunents  considered  by  the 
Conunittee  diuing  the  final  meeting  are 
available  in  the  public  docket  where 
indicated  under  ADDRESSES. 

The  Coast  Guard  released  Navigation 
and  Vessel  Inspection  Circular  (NVIC) 
No.  8-92  on  September  15, 1992. 

Change  1  to  NVIC  No.  8-92  was  released 
on  December  4, 1992.  NVIC  No.  8-92 
and  Change  1  to  it  provided  immediate 
guidance  to  the  marine  industry  for 
preparing  response  plans  covering 
certain  vessels  to  meet  the  February 
1993  deadline  established  by  the  Oil 
Pollution  Act  of  1990  (OPA  90). 

On  February  5, 1993,  the  Coast  Guard 
published  an  Interim  Final  Rule  (ITO) 
entitled  “Vessel  Response  Plans”  in  &e 
Federal  Register  (58  TO  7424).  The 
Coast  Guard  received  68  letters 
commenting  on  the  ITO.  These 
comments  were  considered  in 
developing  this  final  rule. 

Background  and  Purpose 

Section  311(j)(5)  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA)  (33 
U.S.C.  1321(j)(5)),  as  amended  by 
section  4202  of  OPA  90,  requires  the 


owner  or  operator  of  a  facility,  or  a  tank 
vessel  as  defined  imder  46  U.S.C.  2101, 
to  prepare  and  submit  to  the  President 
a  plan  for  responding,  to  the  maximmn 
extent  practicable,  to  a  worst  case 
discharge,  and  to  a  substantial  threat  of 
such  a  discharge,  of  oil  or  a  hazardous 
substance.  The  worst  case  discharge  for 
a  vessel  is  defined  in  section  311(a)(24) 
of  the  FWPCA  as  the  loss  of  the  entire 
cargo  in  adverse  weather  conditions  (33 
U.S.C.  1321(a)(24)). 

Oil  spill  response  plan  regulations  for 
marine  transportation-related  onshore 
facilities  are  the  subject  of  a  separate 
rulemaking  project  (CGD  91-036). 

Although  OPA  90  requires  response 
plans  for  oil  or  hazardous  substance 
spills,  section  4202(b)(4)  establishes  an 
implementation  schedule  only  for  oil 
spill  response  plans.  Response  plans  for 
hazardous  substance  spills  will  be  the 
subject  of  a  separate  rulemaking  [Tank 
Vessel  and  Facility  Response  Plans,  and 
Discharge  Response  Equipment  for 
Hazardous  Substances;  CGD  94-032  and 
94-048]. 

Section  311(a)(1)  of  the  FWPCA 
defines  oil  as  including  hut  not  limited 
to  petroleum,  fuel  oil,  sludge,  oil  refuse, 
and  oil  mixed  with  waste  other  than 
dredge  spoils  (33  U.S.C.  1321(a)(1)). 
While  the  most  common  oils  are  the 
various  petroleum  oils  (e.g.,  crude  oil, 
gasoline,  diesel,  etc.),  non-petroleum 
oils  such  as  turpentine  and  the  various 
animal  fats  (e.g.,  tallow  lard,  etc.)  and 
vegetable  oils  (e.g.,  com  oil,  simflower 
seed  oil,  pahn  oil,  etc.)  are  included 
within  the  ambit  of  this  regulation  when 
carried  in  bulk  as  cargo  by  tank  vessels. 

The  vessel  response  plan 
requirements  are  applicable  to  all 
vessels  certificated  under  46  CTO 
chapter  1,  subchapter  D,  vessels  that  are 
required  to  have  a  Certificate  of 
>  Compliance  or  Tank  Vessel  Examination 
Letter,  other  certificated  vessels  that  are 
permitted  to  carry  limited  quantities  of 
oil,  and  uninspected  vessels  that  carry 
oil  in  bulk  as  cargo  or  cargo  residue.  The 
requirements  are  also  applicable  to 
vessels  canying  oil  in  bulk  as  cargo  or 
cargo  residue  pursuant  to  an 
International  Oil  Pollution  Prevention 
(lOPP)  or  Noxious  Liquid  Substance 
(NLS)  certificate  required  by  33  CTO 
151.33  or  151.35,  and  dedicated 
response  vessels  carrying  oil  in  bulk  as 
cargo  or  cargo  residue  when  not  engaged 
in  response  operations.  The  Coast  Guard 
Authorization  Act  of  1992  (Pub.  L.  102- 
587,  November  4, 1992)  removed 
offshore  supply  vessels,  and  certain 
fishing  or  fish  tender  vessels  from  the 
definition  of  “tank  vessels”;  therefore, 
those  vessels  do  not  fall  under  the 
FWPCA ’s  vessel  response  plan 
requirements. 
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Section  5005  of  OPA  90  sets 
additional  oil  spill  removal  planning 
requirements  for  tank  vessels  and 
facilities  operating  on  Prince  William 
Soimd  (PWS),  Alaska.  On  October  5, 
1992,  section  5005  was  amended  by  the 
Department  of  Transportation 
Appropriations  Act  (Pub.  L.  102-388, 

106  Stat.  1520).  The  only  vessels  to 
which  the  enhanced  requirements  of 
section  5005  now  apply  are  tankers 
loading  cargo  at  a  facility  permitted 
under  the  Trans-Alaska  Pipeline 
Authorization  Act  (TAPAA)  (43  U.S.C. 
1651  et  seq.). 

Section  311(j)(5)(C)  of  the  FWPCA 
reouires  that  response  plans  must — 

(1)  Be  consistent  with  the 
requirements  of  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP)  (40  CFR  part 
300)  and  Area  Contingency  Plans 
(ACPs); 

(2)  Identify  the  qualified  individual 
with  full  authority  to  implement 
removal  actions,  and  require  immediate 
communications  between  that 
individual  and  the  appropriate  Federal 
official  and  the  oil  spill  removal 
organizations  providing'  personnel  and 
equipment; 

(3)  Identify  and  ensure  the  availability 
of,  by  contract  or  other  approved  means, 
private  persoimel  and  equipment 
necessary  to  remove  to  the  maximum 
extent  practicable  a  worst  case  discharge 
emd  to  mitigate  or  prevent  a  substantial 
threat  of  such  a  discharge; 

(4)  Describe  the  training,  equipment 
testing,  periodic  imannoimced 
exercises,  and  response  actions  of 
persons  on  the  vessel  to  be  carried  out 
imder  the  plan  to  ensure  the  safety  of 
the  vessel  and  to  mitigate  or  prevent  the 
discharge,  or  the  substantial  threat  of  a 
discharge;  and 

(5)  Be  updated  periodically  and 
resubmitted  for  approval  of  each 
significant  change. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  68 
comments  on  the  IFR.  The  following 
discussion  summarizes  the  comments 
and  explains  substantive  changes  made 
to  the  regulation  in  response  to  the 
comments.  Comments  are  categorized 
by  the  specific  section  of  the  IFR  to 
which  they  apply.  In  addition  to  these 
changes,  editorial  changes  have  been 
made  to  clarify  the  rule  or  standardize 
terminology.  The  authority  citation  emd 
the  following  sections  have  changes 
which  are  purely  editorial:  §§155.1025, 
155.1026, 155.1052, 155.1062, 155.1115, 
155.1125,  and  tables  1  and  6  of 
Appendix  B  to  subpart  155.  For  the 
convenience  of  the  public,  subparts  D 
and  E  have  been  reprinted  in  their 
entirety. 


Section  155.140  Incorporation  by 
Reference 

One  comment  concerning  the  possible 
American  Society  of  Testing  and 
Materials  (ASTM)  revision  of 
incorporated  equipment  standards  was 
received  in  response  to  this  section  of 
the  IFR.  This  comment  expressed 
concern  that  the  Coast  Guard  might  at 
some  time  incorporate  revised  ASTM 
equipment  standards  that  could  result 
in  more  stringent  standards. 

Standards  &at  are  incorporated  by 
reference  into  regulations  do  not  change 
automatically  when  new  standards  are 
issued  by  ASTM  or  other  third  party 
standards-setting  organizations. 

Extensive  review  of  revisions  to  an 
incorporated  reference,  such  as  those 
finm  the  ASTM,  is  done  prior  to 
considering  changing  the  incorporated 
reference  in  a  regulation. 

If  the  Coast  Guard  determines  that  a 
change  is  warranted,  a  notice  of  the 
change  will  be  published  in  the  Federal 
Register.  While  the  possibility  does 
exist  that  a  requirement  increase  would 
occur  from  the  future  incorporation  of 
revised  standards,  careful  consideration 
of  the  overall  effectiveness  of  the  initial 
requirement  is  the  primary  benchmark. 
Incorporation  of  revised  or  new 
standards  is  not  proposed  imless  such 
change  is  warranted.  If  a  change  is 
considered  necessary,  a  notice  will  be 
published  in  the  Federal  Register,  and 
material  made  available  to  the  public  for 
public  comment.' 

Section  155.1010  Purpose 

Three  comments  were  received 
responding  to  this  section.  One 
comment  supported  the  clarification  of 
purpose  in  the  preamble. 

C^e  comment  asserted  that  the 
purpose  of  OPA  90  is  to  establish  a 
National  Contingency  Plan  to  devi^ 
mechanisms  for  oil  spill  cleanup.  The 
National  Contingency  Plan  was 
established  under  section  311(d)  of  the 
FWPCA  (33  U.S.C.  1321)  and  is  the 
responsibility  of  the  Environmental  . 
Protection  Agency  (EPA).  This 
rulemaking  does  not  affect  the  National 
Contingency  Plan,  but  is  complementary 
to  it.  As  stated  in  the  preamble  to  the 
IFR,  a  major  objective  of  section 
311(j)(5)  of  the  FWPCA  (33  U.S.C.  1321) 
is  to  create  a  system  in  which  private 
parties  supply  the  bulk  of  equipment 
and  personnel  needed  for  an  oil  spill 
response.  It  also  requires  the  vessel 
owner  or  operator  to  be  responsible  for 
promptly  and  properly  removing  oil  and 
minimizing  environmental  damage  from 
a  discharge  without  the  active 
participation  of  any  Federal  personnel 
or  equipment.  The  Coast  Guard  made  no 
revisions  to  this  section  of  the  rule. 
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Section  155.1015  Applicability 

Six  comments  addressed  the  issue  of 
applicability  of  the  regulations  to 
emimal  fats  and  vegetable  oils.  One 
comment  stated  that  tank  vessels 
transporting  edible  oils  should  be 
exempt  from  these  regulations  because 
their  inclusion  would  be  contrary  to  the 
legislative  intent  of  OPA  90.  Five 
comments  suggested  that  response  and 
removal  methodologies  for  non¬ 
petroleum  oils  be  the  subject  of  a 
separate  rulemaking. 

Section  311  of  the  FWPCA  defines 
"oil”  to  be  oil  of  any  kind  or  in  any 
form,  which  includes  non-petroleum 
oils.  The  Coast  Guard  does  not  have  the 
authority  to  define  “oil”  difierently  and 
miist  address  non-petroleum  oils  in  any 
response  plan  requirements.  The  Coast 
Guard  agrees,  however,  that  separate 
subparts  for  animal  fats  and  vegetable 
oils  and  for  other  non-petroleum  oils  is 
appropriate  and  has  created  new 
supbaris  F  and  G  in  this  rule.  Changes 
to  response  plan  requirements  for  these 
oils  are  contained  in  the  discussion  of 
those  subparts. 

Three  comments  contended  that 
fishing  vessels  should  be  exempt  from 
the  definition  of  tank  vessel  for  the 
purposes  of  applicability  of  these 
regulations.  As  stated  previously, 
section  321  of  the  Coast  Guard 
Authorization  Act  of  1993  (Pub.  L.  103- 
206, 107  Stat.  2419)  has  essentially 
resulted  in  the  exemption  of  fishing 
vessels  or  fish  tender  vessels  engaged 
only  in  the  fishing  industry  and  of  less 
than  750  gross  tons  from  the  definition 
of  tank  vessel  and,  consequently,  from 
these  requirements.  Another  comment 
stated  that  it  was  not  the  intent  of  OPA 
90  to  regulate  fishing  tender  vessels 
carrying  light  fuel  products.  The 
applicability  of  these  requirements  to 
fishing  vessels  was  revised  by  section 
321  of  the  Coast  Guard  Authorization 
Act  of  1993  (Pub.  L.  103-206, 107  Stat. 
2419).  When  fishing  vessels  or  fish 
tender  vessels  are  engaged  only  in  the 
fishing  industry  and  are  less  than  750 
gross  tons,  they  are  not  deemed  to  be 
tank  vessels.  Accordingly,  these  vessels 
are  now  excluded  from  vessel  response 
plan  requirements. 

One  comment  argued  for  the 
exemption  from  these  regulations  of 
inland  river  towboats  operated  by  the 
same  person  conducting  fuel  transfers. 
This  comment  further  contended  that 
these  vessels  should  be  exempted  as  a 
secondary  cargo  carrier  for  the  same 
reason  Congress  exempted  certain 
foreign  vessels.  The  Coast  Guard 
disagrees.  Because  certain  towboats 
meet  the  definition  of  tank  vessel  in  46 
U.S.C.  2101,  owners  and  operators  of 
these  vessels  must  meet  these 
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requirements.  Accordingly,  the  Coast 
Guard  does  not  have  authority  to  allow 
towboats  to  conduct  fuel  transfers 
without  a  vessel  response  plan. 

One  comment  urged  negotiations 
between  the  United  States  and  Canada 
to  minimize  the  burdens  of  meeting 
both  nations’  requirements  for  vessel 
response  planning.  This  comment  stated 
that  a  vessel  may  transit  the  water  of 
one  country  only  incidentally  enrmite  to 
the  other  coimtry.  This  comment  further 
stated  that  inadvertent  rerouting  might 
entail  additional  collision  and  pollution 
risks.  The  Coast  Guard  agrees  with  this 
comment;  however,  there  is  no  authority  ' 
for  the  Coast  Guard  to  waive  the  vessel 
response  requirements  for  vessels 
transiting  the  internal  waters  of  the 
United  States  enroute  to  or  from 
Canadian  ports.  Tlie  Coast  Guard  is 
currently  working  with  the  Canadian 
government  to  develop  a  bilateral 
agreement  on  vessel  response  plan 
requirements. 

Section  155.1020  Definitions 

In  order  to  accommodate  new 
provisions  regarding  non-petroleum 
oils,  the  Coast  Guard  has  added  several 
definitions  to  this  section  of  this  final 
rule.  These  definitions  are  for  the  terms 
“animal  fat”,  “other  non-petroleum  oil”, 
“petroleum  oil”,  and  “vegetable  oil”. 

Average  most  probable  discharge. 

This  definition  was  modified  in  the 
final  rule  to  include  a  discharge  of  the 
lesser  of  50  barrels  of  oil  or  1  percent 
of  the  cargo  to  be  consistent  with  the 
facility  response  plan  requirements.  One 
comment  was  received  responding  to 
this  definition  in  the  IFR.  It  stated  that 
the  threshold  for  this  definition  should 
be  lowered  to  25  barrels  for  the  Great 
Lakes.  The  Coast  Guard  disagrees  with 
this  coiiunent.  The  50-barrel  response 
plaiming  requirement  was  based  on 
national  operational  spill  data  over  a  5- 
year  period  and  an  evaluation  of 
historical  trends  in  smaller  size  spills. 
Substantial  data  supporting  a  reduction 
to  this  requirement  for  the  Great  Lakes 
area  was  not  provided  by  the  comment. 

The  Coast  Guard  further  clarified  the 
definition  of  average  most  probable 
discharge  in  this  final  rule  by  limiting 
it  to  50-barrel  discharges  occurring 
during  transfer  operations  to  or  from  the 
vessels  rather  than  making  the 
definition  applicable  to  vessel 
offloading  operations  alone. 

Cargo.  Altnough  no  comments  were 
received  addressing  this  definition,  the 
Coast  Guard  modified  this  definition  in 
this  final  rule  to  exclude  oil  transferred 
fi-om  a  towing  vessel  to  a  vessel  in  its 
tow  to  operate  installed  machinery  other 
than  the  propulsion  plant.  The  IFR 
contained  a  similar  provision,  but  this 
final  rule  version  further  clarifies  the 


type  of  transfer  which  is  excluded  and 
clarifies  that  the  propulsion  plant  does 
not  qualify  as  installed  macl^ery  for 
the  purposes  of  this  definition. 

Contract  or  other  approved  means. 
Nine  comments  responded  to  this 
definition  in  the  IFR.  Four  comments 
generally  agreed  with  the  definition, 
especially  concerning  the  addition  of 
the  alternatives  to  a  formal  contract. 

One  comment  contended  that  legal 
contracts  would  be  too  restrictive  and 
burdensome.  The  Coast  Guard 
recognizes  the  burden  of  legal 
contracting,  and  the  IFR  provides  an 
alternate  means  to  ensure  the 
availability  of  response  resources.  As 
discussed  in  the  IFR,  a  document  that 
provides  the  following  information  will 
be  considered  to  provide  acceptable 
assurance  that  the  response  resource 
provider  has  the  capability  to  respond: 
(1)  Clear  identification  of  the  goods  and 
services  to  be  provided;  (2)  provision  of 
the  parties’  ac^owledgment  that  the 
resource  provider  intends  to  commit  its 
resources  in  the  event  of  a  response;  €md 
(3)  permission  for  the  Coast  Guard  to 
verify  the  response  resources  identified 
through  tests,  inspection,  and  exercise. 

One  comment  argued  that  the  Coast 
Guard  would  have  difficulty  monitoring 
the  identification  of  resources  in  a 
vessel  response  plan  by  merely  relying 
on  a  contractor’s  written  consent.  The 
Coast  Guard  recognizes  the  problem  of 
identifying  resources  that  have  not  been 
contracted.  The  Coast  Guard  has  an 
ongoing  efiort  to  ensure  that  all 
response  plans  are  valid.  Measures  are 
taken  whenever  the  Coast  Guard  finds 
false  statements  in  response  plans.  The 
Coast  Guard  encourages  continued 
classification  of  OSROs  in  accordance 
with  Navigation  and  Vessel  Inspection 
Circular  12-92  (NVIC  12-92;  December 
4, 1992)  to  ensure  organizations 
identified  by  the  response  plan  have  the 
equipment  necessary  to  deliver  the 
services  in  accordance  with  what  they 
have  promised  to  vessel  owners  or 
operators. 

Three  comment  writers  believed  that 
the  definition  of  “contract  or  other 
approved  means”  should  be  expanded: 
one  comment  writer  believed  it  should 
include  a  document  designating  each 
party’s  responsibilities;  one  comment 
writer  believed  that  the  definition 
should  include  a  presumption  in  favor 
of  demonstrating  capability;  and  one 
comment  writer  suggested  that  “active 
membership”  be  clarified  or  that 
language  that  confirms  commitment  of 
response  resources  to  the  member  of  a 
local  or  regional  oil  spill  removal 
organization  within  this  definition  be 
included. 

The  Coast  Guard  disagrees.  A 
concerted  effort  has  been  made  to  keep 


this  definition  finm  creating  an  onerous 
burden  to  vessel  owners  and  operators. 
The  legal  aspects  of  the  response 
arrangements  must  meet  the  described 
specific  criteria  for  response  resources 
and  their  arrival  time  contained  in  this 
rule,  but  a  dictation  of  specific 
“responsibilities”  should  be  left  to  the 
discretion  of  the  owners  or  operators. 
Finally,  while  the  term  “active 
membership”  is  general,  it  can  be  easily 
assessed  and  verified  by  the  Coast 
Guard  during  tests,  inspections, 
exercises,  or  a  combination  of  these 
three  methods  of  evaluation. 

Although  nine  conunents  responded 
to  this  IFR  definition,  the  Coast  Gumd 
has  determined  that  no  substantive 
revisions  to  this  definition  in  the  final 
rule  are  necessary.  However,  technical 
revisions  were  made  to  reference  correct 
section  numbers  in  the  final  rule. 

Dedicated  response  vessel.  There 
were  no  comments  received  responding 
to  this  definition.  However,  the  Coast 
Guard  revised  this  definition  to  be 
consistent  with  escort  vessel  regulations 
that  are  being  developed  vmder  a 
separate  rulemaking  project  [Escort 
Vessels  for  Certain  Tankers;  CGD  91- 
202]. 

Fish  and  Wildlife  ond  Sensitive 
Environments.  This  final  rule  adds  the 
definition  of  the  term  “Fish  and 
Wildlife  and  Sensitive  Environments.” 
Although  not  specifically  used  in  this 
regulation,  it  is  added  for  the  vessel 
owners  and  operators  information  when 
dealing  with  facilities.  This  term  is  used 
by  the  marine  transportation-related 
facility  response  plan  final  rule  and  by 
the  EPA  in  its  final  rule.  For  more 
information  on  these  areas  and  how 
they  affect  response  planning 
requirements,  see  the  Coast  Guard 
marine  transportation-related  facility 
response  plan  final  rule  (CDG  91-036), 
the  EPA  final  rule  (59  FR  34070;  July  1, 
1994),  or  the  “Notice”  published  by  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  entitled 
“Guidance  for  Facility  and  Vessel 
Response  Plans  Fish  and  Wildlife  emd 
Sensitive  Environments”  published  in 
the  Federal  Register  on  March  29, 1994. 
(59  FR  14714). 

Great  Lakes.  One  comment  was 
received  in  response  to  this  IFR 
definition.  This  comment  was 
concerned  that  the  definition  did  not 
clearly  address  the  rivers  tributary  to  the 
Great  Lakes.  The  Coast  Guard  disagrees. 
The  definition  for  the  Great  Lakes 
specifically  includes  tributary  waters 
and  is  consistent  with  definitions  found 
in  Coast  Guard  regulations  governing 
navigation  and  navigable  waters.  This 
definition  treats  the  Great  Lakes  as  an 
entire  ecosystem,  including  their 
connecting  and  tributary  waters  which 
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would  be  adversely  affected  by  an  oil 
spill.  Accordingly,  the  Coast  Guard  has 
not  modified  this  definition  in  this  final 
rule. 

Higher  volume  port  area.  One 
comment  was  received  in  response  to 
this  definition.  The  comment  contended 
that  the  material  in  §  155.1050(h)  of  the 
IFR  should  be  relocated  to  the 
definitional  section  rather  than  cross- 
referenced.  The  Coast  Guard  agrees  and 
has  relocated  the  material  to  the 
definition  for  higher  volume  port  area. 

Inland  areas.  Although  not 
specifically  requested  by  emy  IFR 
comments,  the  Coast  Guard  has  revised 
this  definition  in  this  final  rule.  A 
sentence  has  been  added  to  this 
definition  in  the  final  rule  to  clarify  that 
the  Great  Lakes  are  not  included  under 
this  definition. 

Maximum  extent  practicable.  One 
comment  expressed  concern  over  the 
meeming  of  the  word  “practicable”  as 
used  in  the  statute,  and  the  meaning  of 
the  word  “possible”  as  used  in  this  IFR 
definition  at  33  CFR  153.305.  The 
definition  used  in  this  rule  pertains  to 
the  planned  capabihty  to  respond  to  an 
oil  spill  within  the  time  frame  and 
equipment  guidelines  for  the  worst  case 
discharge  in  adverse  weather,  whereas 
33  CFR  153.305  reflects  methods  for  oil 
spill  cleanup  to  be  appUed  after  a  spill 
has  occurred.  Because  this  final  rule 
provides  for  contingencies  prior  to  a 
spill,  the  difference  in  wording  between 
the  two  regulations  is  necessary  and 
appropriate. 

Maximum  most  probable  discharge. 
Two  comments  were  received  in 
response  to  this  definition.  One 
comment  disagreed  with  this  definition, 
indicating  that  the  2,500-barrel 
assignment  is  excessive  for  Great  Lake 
operators.  This  comment  argued  that,  in 
the  past  10  years,  the  largest  spill  in  the 
Great  Lakes  was  only  500  barrels  of  oil. 
The  other  comment  suggested  that  the 
maximrun  most  probable  discharge  be 
set  at  500  barrels.  The  maximum  most 
probable  spill  has  been  defined  as  2,500 
barrels  based  on  a  statistical  analysis  of 
Coast  Guard  tank  vessel  spill  data  for 
the  years  1985  through  1989.  The  figure 
of  2,500  barrels  encompasses 
approximately  99%  of  the  number  of 
spills  which  occurred  during  that 
period.  It  would  not  be  feasible  to 
change  the  definition  of  maximum  most 
probable  discharge  on  a  per-location 
basis. 

Nearshore  areas.  The  Coast  Guard 
revised  the  wording  of  this  definition 
slightly.  Although  the  language  was  not 
substantively  changed,  the  definition  as 
it  appears  in  the  final  rule  is  now 
consistent  with  that  which  appeared  in 
the  IFR  for  marine  transportation-related 
facilities  (58  FR  7352;  February  5, 1993). 


Non-petroleum  oil.  One  comment  was 
received  in  response  to  this  definition. 
The  comment  argued  that  non¬ 
petroleum  oils  should  be  addressed 
separately.  The  Coast  Guard  agrees  and 
has  added  new  subparts  F  and  G  to  this 
rule  addressing  animal  fats  and 
vegetable  oils  in  subpart  F  and  other 
non-petroleum  oils  in  subpart  G.  These 
new  subparts  are  discussed 
subsequently  in  this  section  of  the 
preamble. 

Oilfield  waste.  The  Coast  Guard 
added  this  definition  in  the  final  rule, 
which  means  non-pumpable  drilling 
fluids  with  possible  trace  amounts  of 
metal  and  oil.  Reference  to  response 
plans  for  barges  carrying  nonhazardous 
oil  field  wastes  is  made  at  §  155.1030(f) 
of  this  final  rule,  which  permits  owners 
or  operators  of  such  barges  to  submit 
response  plans  imder  §  155.1045  rather 
than  submitting  plans  under  §  155.1035 
or  §  155.1040.  TMs  definition  was 
added  to  distinguish  this  type  of 
material  from  other  types  of  material,  as 
owners  or  operators  of  these  vessels 
need  only  plan  as  secondary  carriers  in 
accordance  with  §  155.1045  of  this  final 
rule. 

On-scene  coordinator  or  OSC.  One 
comment  was  received  in  response  to 
this  definition.  The  comment  requested 
clarification  that  the  on-scene 
coordinator  (OSC)  will  coordinate  * 
Federal  actions  with  the  vessel  owner’s 
actions  while  the  vessel  owner  remains 
in  charge  of  the  spill  response.  The 
duties  of  the  OSC  are  set  forth  in  the 
National  Contingency  Plan  (40  CFR  part 
300.120)  and  may  include  directing  of 
all  response  operations. 

Operator.  Two  comments  were 
received,  both  of  which  stated  that  the 
definition  should  be  the  same  as  it 
appears  in  33  CFR  130.2(q).  The 
wording  for  this  definition  has  been 
modified  to  parallel  or  more  closely 
follow  the  wording  in  33  CFR  130.2(q). 
The  only  difference  firom  the  33  CFR 
130.2(q)  definition  is  the  deletion  of  the 
words  “including,  but  not  limited  to.” 
This  text  was  not  included  because  the 
Coast  Guard  has  determined  that  the 
present  definition  properly  limits  the 
parties  affected  by  this  rule. 

Persistent  oil.  Three  comments  were 
received  in  response  to  this  definition  as 
it  appeared  in  the  IFR.  All  contended 
that  petroleum  oils  with  specific  gravity 
of  less  than  1.0  should  be  divided  into 
two,  not  four,  categories.  The  Coast 
Guard  disagrees.  The  four  categories 
developed  for  this  regulation  are 
consistent  with  the  protocol  developed 
by  the  International  Tanker  Owners 
Pollution  Federation  (ITOPF)  which 
reflects  differences  in  persistence.  The 
use  of  the  four  categories,  rather  than 
two,  makes  the  rule  more  flexible  and 


facilitates  compliance  with  the 
requirements.  The  definition  of 
persistent  oil  was  not  changed  firom  its 
definition  in  the  LFR. 

Qualified  individual  and  alternate 
qualified  individual.  Three  comments 
were  received  which  addressed  this 
definition.  One  comment  suggested  th;it 
quahfied  individuals  who  are  also 
owners  and  operators  should  have  the 
same  protection  from  liability  that 
contracted  qualified  individuals  have. 

As  stated  in  the  preamble  to  the  IFR,  the 
Coast  Guard  has  no  authority  to  provide 
a  blanket  exemption  fittm  UabiUty  to 
any  persons,  including  quahfied 
in^viduals  designated  for  response 
plem  pmposes. 

One  comment  suggested  that  this 
definition  be  expanded  to  allow  the 
quahfied  individual  to  reside  in  Canada. 
Although  this  definition  was  not  revised 
in  the  &ed  rule,  the  Coast  Guard 
modified  §  155.1026  of  the  interim  final 
rule  to  allow  Canadian  vessels  to 
identify  Canadian-based  quahfied 
individuals  if  these  individuals  meet  the 
same  requirements  under  §  155.1026(b) 
for  individuals  based  in  the  Untied 
States.  This  provision  only  apphes  to 
Canadiem  flag  vessels  while  they  are 
operating  on  the  Great  Lakes,  the  Strait 
of  Juan  de  Fuca,  and  Puget  Sound,  WA. 
In  any  other  environment,  the  quahfied 
individual  must  be  based  in  the  United 
States.  The  close  proximity,  rehable 
communication,  and  the  common  water 
boundary  shared  by  the  United  States 
and  Canada  create  a  unique  situation, 
which  allows  a  Canadian-based 
quahfied  individual  to  be  as  eflective  as 
a  quahfied  individual  based  in  the 
United  States.  In  addition,  the  Coast 
Guard  is  presently  working  with  the 
Canadian  government  to  reach  a 
bilateral  agreement  on  response  plans. 
When  this  agreement  is  finalized,  an 
amendment  to  this  definition  may  be 
more  appropriate. 

One  comment  stated  that  the 
requirement  that  the  quahfied 
individual  have  oil  or  hazardous 
materials  experience  be  clarified  in  this 
definition.  The  Coast  Guard  disagrees. 
The  Coast  Guard  has  left  the  definition 
broad  so  that  the  owner  or  operator  has 
the  flexibility  to  designate  the  quahfied 
individual  they  feel  is  most  suitable  for 
this  responsibihty.  The  Coast  Guard  has 
only  required  that  the  quahfied 
individual  be  trained  in  the 
responsibihties  of  the  particular 
response  plan  he  or  she  will  be 
coordinating. 

Response  area.  One  comment  was 
received  regarding  this  definition.  It 
stated  that  this  definition  should 
include  predetermined  areas.  The  Coast 
Guard’s  experience  has  proven  that  the 
“response  area”  is  very'  difficult  to 
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define  accurately  and  fairly.  Therefore, 
this  definition  has  been  deleted,  and 
replaced  with  the  term  “response 
activity.”  This  change  will  allow  the 
Captain  of  the  Port  more  flexibility  in 
describing  the  area,  vessels,  and 
equipment  involved  in  a  spill  cleanup. 

Rivers  and  canals.  Two  comments 
suggested  changes  to  this  definition. 

One  comment  suggested  that  the 
definition  include  rivers  and  tributary 
waters  of  the  Great  Lakes.  The  Coast 
Guard  disagrees.  The  definition  for  the 
Great  Lakes,  including  its  connecting 
river  and  tributary  waters,  is  consistent 
with  definitions  found  in  rules 
governing  navigation  and  navigable 
waters,  lliis  definition  treats  the  Great 
Lakes  as  an  entire  ecosystem,  including 
their  connecting  and  tributary  waters 
which  would  be  adversely  affected  by 
an  oil  spill. 

The  other  comment  suggested  that  the 
project  depth  of  12  feet  or  less  be 
changed  to  18  feet  to  allow  for  use  of 
offshore  response  vessels  described  in 
the  plans.  As  discussed  in  the  IFR,  the 
Coast  Guard  disagrees  with  increasing 
the  project  depth  finm  the  12  feet  or  less 
mark.  The  Coast  Guard  intended  the 
definition  to  only  cover  narrow,  inland 
bodies  of  water  tiiat  are  reasonably 
protected  and  typically  have  wave 
heights  of  1  foot  or  less  on  which  only 
shallow  draft  vessels  operate. 

Further,  the  Coast  Guard  simplified 
this  definition  in  the  final  rule  by 
removing  the  words,  “the  outer 
boundaries  of.”  Because  this  definition 
covers  bodies  of  water  confined  within 
the  inland  area,  which  would,  by 
implication,  include  its  outer 
boundaries,  these  additional  words  were 
removed  as  redimdant. 

Specific  gravity.  Several  comments 
encouraged  the  Coast  Guard  to  define 
specific  gravity  in  the  final  rule.  The 
Coast  Guard  agrees  and  has  used  the 
definition  of  specific  gravity  found  in 
ASTM  Standard  D  1298  entitled 
“Standard  Practice  for  Density,  Relative 
Density  (Specific  Gravity),  or  API 
gravity  of  Crude  Petroleum  and  Liquid 
Petroleum  Product  by  Hydrometer 
Method.” 

Tier.  Because  this  concept  is 
referenced  throughout  these  regulations 
and  because  a  number  of  comments 
asked  for  clarification  on  this  term,  the 
Coast  Guard  has  developed  a  detailed 
definition  to  fiicilitate  a  clearer 
understanding  of  these  regulations. 

Vessels  carrying  oil  as  a  secondary 
cargo.  The  applicability  section  of  the 
final  rule  (33  CFR  155.1015)  now 
excludes  oil  spill  response  vessels 
involved  in  response  activities  from  the 
requirement  for  response  plans.  This 
revision  reflects  a  reduction  of  the 
previous  requirements  which  provided 


for  these  vessels  to  have  approved 
response  plans  in  accordance  with 
§  155.1045  (vessels  carrying  oil  as  a 
secondary  cargo)  when  not  involved  in 
response  operations.  Under  this  final 
rule,  these  vessels  are  no  longer 
required  to  have  response  plans  unless 
they  are  carrying  oil  as  cargo  outside  a 
response  operation.  The  Coast  Guard 
has  therefore  removed  oil  spill  response 
vessel  fi'om  this  definition. 

Vessel  of  opportunity.  One  comment 
suggested  that  this  definition  include 
any  vessel,  used  in  an  emergency 
situation,  that  carries  oil  as  a  primary 
cargo.  The  comment  further  suggested 
that  if  the  vessel  is  responding  to  a  spill 
of  an  oil  from  a  different  group  from  that 
which  it  carries,  that  vessel  be 
temporarily  relieved  from  the 
requirement  of  revising  its  vessel 
response  plan.  This  subpart  does  not 
apply  to  vessels  of  opportimity.  The 
clause  in  this  definition  that  excludes 
vessels  that  carry  oil  as  a  primary  cargo 
was  intended  to  ensure  vessels  are  not 
used  for  grades  of  oil  they  are  not 
classed  to  carry.  For  overall  safety,  even 
in  an  emergency  situation,  a  tank  vessel 
should  not  load  higher  grade  fuels  than 
it  is  designed  to  carry.  A  vessel  that 
carries  oil  as  a  primary  cargo  must 
already  have  a  vessel  response  plan.  A 
vessel  of  opportunity  that  is  also  a 
prim^  oil  carrier  could  assist  in  an  oil 
spill  response  activity  of  an  oil  other 
than  the  one  for  which  it  holds  an 
approved  response  plan  without 
approval  of  a  new  response  plan,  as  long 
as  this  exemption  has  been  granted  by 
the  Captain  of  the  Port  (COTP).  Section 
155.1070(c)(4)  has  been  changed  to 
address  tMs  situation. 

Section  155.1025  Operating 
Restrictions  and  Interim  Operating 
Authorization 

The  Coast  Guard  modified  peiragraphs 
(a)  and  (b)  in  §  155.1025  of  the  final  rule 
to  remove  the  statutory  date  of 
compliance  which  has  now  passed. 

Tne  IFR  stated  that  the  Coast  Guard 
was  still  studying  the  issue  of  whether 
the  provision  in  section  311(j)(5)  of  the 
FWPCA  (33  U.S.C.  1321(j)(5)),  which 
allows  the  Coast  Guard  to  authorize 
vessels  to  continue  operating  for  up  to 
two  years  while  the  response  plan  is 
imdergoing  detailed  review,  is 
applicable  to  both  initial  submission  of 
response  plans  emd  future  plan  revisions 
and  required  resubmissions.  After  an  in- 
depth  evaluation,  the  Coast  Guard  has 
determined  that  this  provision  is 
applicable  to  all  submittals.  Therefore, 
there  is  no  need  to  revise  the  regulatory 
text. 

Three  comments  were  received 
addressing  this  section.  One  comment 
focused  on  the  provision  allowing 


vessel  operation  for  2  years  after 
submission  of  the  response  plan, 
pending  approval,  for  those  vessels 
granted  written  authorization  for 
continued  operations.  The  comment 
suggested  that  this  provision  be  limited 
in  application  to  vessels  with  stemdards 
approved  by  the  Secretary  of 
Transportation.  One  comment  urged 
that  the  Coast  Guard  be  reasonable  and 
realistic  in  granting  the  2-year  interim 
operation  authorization.  The  Coast 
Guard  evaluates  each  submittal  on  a 
case-by-case  basis.  This  evaluation 
method  ensures  that  the  time  fimne 
given  for  operating  in  accordance  with 
a  response  plan  that  does  not  have  full 
Coast  Guard  approval  is  appropriate  for 
the  given  vessel  and  operating 
conditions. 

One  comment  stated  that  requiring 
certification  letters  before  the  6-month 
allowance  provided  in  OPA  90  nullifies 
legislative  intent  and  suggested  that  the 
Coast  Guard  rewrite  §  155.1025(d)  of  the 
IFR.  Section  155.1025(d)  has  been 
rewritten  to  eliminate  this  provision  as 
the  6-month  grace  period  has  already 
ended,  and  all  vessels  must  be  operating 
in  accordance  with  an  approved 
response  plan.  Additionally, 

§  155.1025(e)  of  the  IFR  has  been 
reworded  to  potentially  allow  a  vessel 
owner  or  operator  to  have  a  vessel  make 
one  voyage  to  transport  or  handle  oil  in 
a  “geographic  area”  rather  than  a 
“port.”  This  change  was  made  to  make 
this  provision  more  flexible  in  that  such 
authorization  could  be  granted  for 
voyages  other  than  those  to  ports. 

Section  155.1026  Qualified  Individual 
and  Alternate  Qualified  Individual 

The  Coast  Guard  has  modified 
§  155.1026(a)  and  §  155.1026(b)  to 
clarify  that  a  qualified  individual  must 
be  available  on  a  24-hour  basis,  but  it  is 
not  necessary  to  have  both  the  qualified 
individual  and  the  alternate  qualified 
individual  available  coincidentally. 

In  response  to  requests  for 
clarification,  the  Coast  Guard  has 
modified  §  155.1026(d)(1)  in  this  final 
rule  to  make  explicit  the  previously 
implied  concept  that  the  qualified 
individual  must  have  the  authority  to 
activate*or  contract  for  all  appropriate 
response  resources,  in  addition  to 
activating  or  contracting  with  oil  spill 
removal  organizations.  Fifteen 
comments  were  received  addressing  this 
section  of  the  IFR.  Five  of  these 
comments  addressed  the  general 
requirements  of  this  section.  One 
comment  urged  the  exemption  from  this 
provision  of  vessels  carrying  light  fuel 
as  secondary  cargo.  The  Coast  Guard 
does  not  have  the  authority  to  exempt 
any  type  of  oil  from  these  regulations. 
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One  comment  verged  the  exemption 
from  this  provision  of  fishing  tender 
vessels.  As  discussed  previously,  the 
applicability  of  response  plan 
requirements  to  fishing  vessels  was 
revised  by  legislation  subsequent  to  the 
IFR  which  essentially  excludes  most 
fishing  vessels  from  these  response  plan 
requirements  (Pub.  L.  103-206, 107  Stat. 
2419).  However,  it  is  appropriate  to 
require  identification  of  a  qualified 
individual  for  fish  tender  vessels  over 
750  gross  tons  as  the  same  legislative 
change  did  not  affect  these  vessels. 

Three  of  the  comments  supported  the 
Coast  Guard’s  revision  of  paragraph  (d) 
of  this  section  of  the  IFR  so  that  the 
qualified  individual’s  authority  would 
be  “full”  rather  than  “vmconditional,” 
and  argued  against  the  requirement  that 
a  qualified  individual  be  an  individual 
rather  than  an  organization.  With  regard 
to  the  latter  argmnent,  these  comments 
argued  that  this  provision  should  be 
revised  because  the  employees  of  an 
organization  change  fr^uently.  The 
Coast  Guard  included  in  §  155.1026(e) 
of  the  IFR  a  provision  which  allows  the 
vessel’s  owner  or  operator  to  designate 
an  organization  to  carry  out  the 
responsibilities  of  the  qualified 
in^vidual.  However,  the  designated 
organization  must  have  identified 
specific  individuals  to  act  as  the 
qualified  individual  and  the  alternate. 
'The  individual  that  assmnes  this 
responsibility  must  be  familiar  with  the 
implementation  of  the  vessel  response 
plan  and  be  trained  in  the 
responsibilities  of  the  quaUfied 
in(fividual  under  the  response  plan. 

In  regard  to  this  section,  the  Coast 
Guard  would  like  to  clarify  that  it  does 
not  intend  to  limit  the  discretion  of  the 
vessel  owner  or  operator  to  designate  a 
substitute  to  assiune  the  full  range  of 
responsibilities  of  the  quaUfied 
individual  named  in  the  response  plan. 
'The  requirement  to  designate  a  qualified 
individual  and  at  least  one  alternate  is 
to  ensme  prompt  implementation  of  the 
response  plan.  The  owner  or  operator  of 
a  vessel  may  designate  any  person  to 
assume  the  duties  of  the  quaUfied 
individual  at  any  time  provided  the 
requirements  of  this  section  are  met.  If 
the  substitution  takes  place  during  the 
response  to  a  discharge,  there  must  be 
no  break  in  availability  of  the  person 
acting  as  the  quaUfied  individual.  The 
substituted  quaUfied  individual  must 
have  a  document  designating  them  as 
the  quaUfied  individual. 

Nine  comments  suggested  new 
language  for  this  section  which  would 
limit  the  liability  of  quaUfied 
individuals  and  alternative  quaUfied 
individuals.  Six  of  these  nine  comments 
suggested  that  the  Coast  Guard  add 
language  to  this  section  stating  that  the 


quaUfied  individual  or  alternate 
quaUfied  individued  would  not,  per  se, 
be  considered  the  vessel’s  owner, 
operator,  or  demise  charterer  when 
acting  in  the  capacity  of  a  quaUfied 
individual.  As  stated  in  the  IFR,  a 
person  does  not  become  a  responsible 
party  imder  the  FWPCA  by  being 
designated  a  quaUfied  individud  for 
response  plan  purposes.  Under  33 
U.S.C.  1321(c)(4),  a  person  other  than  a 
responsible  party  is  not  liable  for 
removal  costs  or  damages  which  result 
from  actions  taken  or  omitted  in  the 
course  of  rendering  care,  assistance,  or 
advice  consistent  with  the  National  Oil 
and  Hazardous  Substance  Pollution 
Contingency  Plan  (NCP)  or  otherwise 
directed  by  the  President. 
Notwithstanding,  such  a  person  whose 
acts  or  omissions  are  grossly  negligent, 
or  who  engages  in  willful  misconduct 
may,  as  a  result,  become  Uable  for  the 
resulting  removal  costs  of  damages.  'The 
quaUfied  individual  is  not,  however, 
responsible  for  the  adequacy  of  response 
plans  prepared  by  the  owner  or  operator 
nor  is  the  quaUfied  individual 
responsible  for  contacting  response 
resomces  beyond  the  authority 
delegated  from  the  owner  or  operator. 

Fom  of  the  comments  suggesting 
revisions  in  this  section  supported  the 
addition  of  language  distinguishing  the 
role  of  quaUfied  individual  from  the  role 
of  the  responsible  party.  One  conunent 
suggested  that  the  rules  clarify  that  the 
qualified  individual  would  generally 
not  be  responsible  for  the  adequacy  or 
the  sufficiency  of  the  response  and 
suggested  that  this  section  limit  the 
UabiUty  of  the  person  acting  in  the 
capacity  of  quaUfied  individual.  As 
stated  in  the  EFR,  the  Coast  Guard  has 
no  authority  to  provide  a  blanket 
exemption  from  UabiUty  to  any  persons, 
including  quaUfied  individuals 
designated  for  response  plan  purposes. 
For  vessels,  the  term  “responsible 
party”  is  defined  in  section  1001(32)(A) 
of  OPA  90  as  any  person  owning, 
operating,  or  demise  chartering  the 
vessel  (33  U.S.C.  2701(32)(A)).  Section 
1001(26)(A)  of  OPA  90  defines  owner  or 
operator  of  a  vessel  as  any  person 
owning,  operating,  or  chartering  by 
demise  the  vessel  (33  U.S.C. 
2701(26)(A)).  The  IFR  states  that  a 
person  does  not  become  a  responsible 
party  under  FWPCA  by  being 
designated  a  quaUfied  individual  for 
response  plan  purposes.  This  rule 
preserves  §  155.1026(g)  which  states 
that  the  UabiUty  of  a  quaUfied 
individual  is  considered  to  be  in 
accordemce  with  the  provisions  of  33 
U.S.C.  1321(c)(4).  Under  this  section,  a 
person  other  than  a  responsible  party  is 
not  Uable  for  removal  costs  or  damages 


which  result  from  actions  taken  or 
omitted  in  the  course  of  rendering  care, 
assistance,  or  advice  consistent  with  the 
NCP  or  as  otherwise  directed  by  the 
President.  However,  as  noted  in  the  IFR, 
even  a  quaUfied  individual  may  be 
Uable  for  the  resulting  removal  costs  or 
damages  if  it  is  established  that  there 
was  gross  negUgence  or  willful 
misconduct  wLdle  acting  in  this 
capacity. 

Two  comments  addressed  this  section 
as  it  relates  to  dealings  with  Canada. 

One  comment  suggested  that  residents 
of  Canada  be  permitted  to  be  quaUfied 
individuals.  The  other  comment  stated 
that  the  Canadian  government  recently 
introduced  legislation  similar  to  OPA  90 
and  suggested  that  the  United  States  and 
Canada  work  closely  in  promulgating 
their  respective  regulations  regarding  oil 
poUution  prevention.  The  Coast  Guard 
is  currently  working  with  the  Canadian 
government  to  develop  a  bilateral 
agreement  on  vessel  response  plan 
requirements.  In  addition,  the  Coast 
Guard  modified  the  IFR  to  allow 
Canadian  vessels  to  identify  Canadian- 
based  quaUfied  individuals  if  these 
individuals  meet  the  same  requirements 
of  §  155.1026(b)  for  individuals  based  in 
the  United  States.  This  provision  only 
appUes  to  Canadian  flag  vessels  while 
they  are  operating  on  the  Great  Lakes, 
the  Strait  of  Juan  de  Fuca,  and  Puget 
Sound,  WA.  In  any  other  environment, 
the  quaUfied  individual  must  be  based 
in  the  United  States.  The  close 
proximity,  reliable  communication,  and 
the  common  water  boimdary  shared  by 
the  United  States  and  Canada  create  a 
imique  situation,  which  allows  a 
Canadian-based  quaUfied  individual  to 
be  as  effective  as  a  quaUfied  individual 
based  in  the  United  States. 

Section  155.1030  General  Response 
Plan  Requirements 

Required  format.  One  comment 
supporting  the  required  response  plan 
format  was  received.  The  Coast  Guard, 
however,  amended  the  language  of  this 
section  to  further  clarify  response  plan 
requirements.  The  Coast  Guard  has 
determined  that  references  to 
§§155.1035, 155.1040,  and  155.1045 
were  redimdant  in  that  the  requirements 
were  repeated  in  each  specific  section. 
Therefore,  these  references  have  been 
deleted. 

Paragraph  (c)(ll)  of  this  section  was 
reworded  to  delete  specific  references  to 
vessels  carrying  oil  as  a  primary  cargo 
and  unmaimed  tank  barges.  Because  this 
section  is  supposed  to  address  general 
requirements  of  response  plans,  this 
subparagraph  now  addresses  the  general 
requirements  for  inclusion  of  a  vessel- 
specific  appendix  for  the  vessel  or 
vessels  covered  by  the  plan. 
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The  requirements  of  paragraph  (d) 
have  been  clarified  to  indicate  that 
vessel  owners  or  operators  with 
multiple  vessels  may  now  submit  one 
plan  for  each  class  of  vessel  (i.e., 
manned  vessels  carrying  oil  as  primary 
cargo,  unmanned  vessels  carrying  oil  as 
primary  cargo,  and  vessels  carrying  oil 
as  secondary  cargo). 

The  Coast  Guara  has  added  a  new 
paragraph  (f)  to  this  section  in  this  final 
rule  in  response  to  questions  in 
comments  concerning  barges  carrying 
non-hazardous  oil  field  wastes.  Fmrther, 
this  paragraph  has  been  reworded  to 
make  following  the  format  requirements 
of  §  155.1045  optional  in  lieu  of 
following  the  requirements  of 
§  155.1035  or  §  155.1040.  In  the  IFR, 
paragraph  (f)  of  this  section  required  oil 
spill  response  vessels  to  have  response 
plans  in  accordance  with  §  155.1045 
when  operating  outside  a  response  area. 
The  applicabiUty  section  of  the  final 
rule  (33  CFR  155.1015)  now  excludes  oil 
spill  response  vessels  involved  in 
response  activities  fitim  the  requirement 
for  response  plans.  This  revision  reflects 
a  reduction  of  the  previous 
requirements  whic^  provided  for  these 
vessels  to  have  approved  response  plans 
in  accordance  with  §  155.1045  (vessels 
carrying  oil  as  a  secondary  cargo)  when 
not  involved  in  response  operations. 
Under  this  final  rule,  these  vessels  are 
no  longer  required  to  have  response 
plans  imless  they  are  carrying  oil  as 
cargo  outside  a  response  operation. 

Tne  references  to  “February  18, 1993” 
in  paragraph  (g)  of  this  section  have 
been  deleted.  That  date  has  passed  and, 
consequently,  is  no  longer  relevant  to 
these  regulations. 

The  CcMist  Guard  has  added  language 
to  subparagraphs  (i)(l)  and  (2)  of  this 
section  to  allow  notarized  copies  of 
Coast  Guard  approval  letters  to 
substitute  for  the  actual  approval  letters 
which  are  to  be  on  board  vessels  imder 
this  provision.  This  provision  satisfies 
the  Coast  Guard’s  need  for 
authentication  of  the  document  through 
the  notarization  requirement  while 
allowing  a  vessel  owner  or  operator  to 
keep  the  original  approval  letter  in  a 
place  where  it  would  less  likely  lost  or 
misplaced. 

Plan  consistency.  Nine  comments 
were  received  which  addressed  the 
issue  of  consistency  between  the 
National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan  (NCP),  Area 
Contingency  Plan  (AGP),  and  vessel 
re^onse  plan  (VRP)  requirements. 

One  comment  asserted  that  State  and 
Federal  authorities  would  probably  not 
agree  upon  a  uniform  format  for 
response  plans.  This  comment  argued 
that  because  the  authority  of  States  with 
regard  to  response  plans  is  not 


preempted,  they  will  be  imwilling  to 
relinquish  their  authority  merely  to 
standardize  the  format.  'The  Coast  Guard 
has  provided  for  as  much  flexibility  as 
reasonably  possible.  The  owner  or 
operator  is  permitted  to  insert  sections 
as  necessary  to  satisfy  any  additional 
State  or  International  Maritime 
Organization  (EMO)  requirements. 
However,  the  required  sections  and 
specific  information  described  in  those 
sections  must  remain  distinct,  and  the 
appendix  or  table  of  contents  must 
provide  sufficient  detail  on  the  location 
of  these  distinct  sections.  This  standard 
format  eases  the  administrative  burden 
in  reviewing  the  plans  and  creates 
uniformity  for  responders  who  may  not 
be  familiar  with  a  particular  plan. 
Further,  negotiations  with  various  States 
having  response  plan  requirements  have 
been  generally  successful  in  minimizing 
differences. 

Five  comments  addressed  the  Coast 
Guard’s  development  and 
implementation  of  the  ACPs.  One  of 
these  comments  argued  that  the  existing 
NCP  and  LCPs  are  not  adequate  nor  are 
they  consistent  with  the  legislative 
intent  of  OPA  90.  This  comment  writer 
also  expressed  concern  regarding  the 
IFR’s  silence  on  Coast  Guard  response 
duties.  Another  two  of  these  comments 
also  urged  consistency  between  the 
ACPs  and  the  NCP.  Still  another 
comment  additionally  argued  that  ACPs 
should  be  subject  to  public  comment. 
One  comment  concerned  the 
development  of  ACPs  and  their  impact 
on  planning  for  shoreline  protection, 
firefighting,  and  Ughtering  resources. 

All  of  the  comments  discussed  in  this 
paragraph  are  beyond  the  scope  of  this 
rulemal^g. 

One  comment  recommended  the 
revision  of  all  VRPs  6  months  after  the 
ACPs  and  the  NCP  are  completed.  The 
Coeist  Guard  disagrees.  To  provide  time 
for  owners  or  operators  to  prepare  their 
response  plans,  the  Coast  Gua^ 
requires  consistency  with  the  applicable 
plans  (ACP/NCP)  in  effect  6  months 
prior  to  the  submittal  date.  If  the  AGP 
or  NCP  changes  after  submittal  of  the 
response  plan,  the  plan  must  be 
adjusted  accordingly  when  submitted 
for  reapproval. 

One  comment  urged  vessel  response 
plan  consistency  with  ACPs  so  that  the 
Coast  Guard  could  easily  identify  the 
inconsistencies  between  what  is  stated 
in  the  response  plan  and  what  is 
required  by  the  ACP.  Another  comment 
stated  that  vessel  response  plans  may 
need  to  be  revised  in  order  to  remain 
consistent  should  ACPs  identify 
equipment  or  personnel  deficiencies  in 
the  futiu*e.  The  Coast  Guard  disagrees. 
All  of  these  plans  will  be  subject  to 
continuous  updating.  Periodic 


resubmittal  of  vessel  response  plems  will 
ensiu^  that  inconsistencies  with  ACPs 
are  minimized. 

Provisions  concerning  Regulation  26 
of  MARPOL.  In  order  to  facilitate 
response  plan  review,  the  Coast  Guard 
has  modified  §  155.1030(j)  to  require 
that,  when  submitting  response  plans 
that  include  provisions  of  Regulation  26 
of  Annex  I  to  the  Internationa 
Convention  for  the  Prevention  of 
Pollution  from  Ships,  1973  as  modified 
by  the  Protocol  of  1978  (MARPOL  73/ 
78),  a  cross  reference  section  must  be 
included  to  identify  the  location  of  the 
general  response  plan  requirements.  Six 
comments  were  received  addressing  the 
portion  of  this  section  permitting  an 
owner  or  operator  of  a  U.S.  flag  vessel 
to  address  the  requirements  of 
Regulation  26  of  Annex  I  to  MARPOL 
73/78  if  certain  conditions  are  met. 

Three  comments  supported  the 
change  in  the  rule  to  meike  compli£mce 
with  Regulation  26  optional,  two  of 
them  arguing  that  the  vessel  response 
plan  regulation  required  planning  for 
responses  to  discharges  of  oil  carried  in 
bulk  as  cargo  whereas  MARPOL  applies 
to  all  oil  discharges,  including  the  ship’s 
fuel  oil.  One  of  these  three  comments 
continued  by  contending  that  the 
requirement  for  the  master  to  notify  the 
coastal  state  and  seciire  its  authorization 
before  undertaking  mitigating  actions  is 
misleading,  confusing,  and  not  within 
the  spirit  of  MARPOL  73/78  or  OPA  90. 
This  comment  writer  stated  that  such 
notification  is  an  obvious  step. 

The  Coast  Guard  agrees  that  this  may 
have  caused  some  confusion.  Therefore, 
this  paragraph  has  been  modified  to 
clearly  state  that  the  plan  should 
address  the  notification  of  the  coastal 
state  to  determine  whether 
authorization  is  required.  With 
reference  to  all  three  comments,  this 
section  of  the  regulation  blends  the 
requirements  for  Regulation  26  and  the 
U.S.  response  requirements.  This  option 
will  ease  the  biurden  on  the  industry  in 
that  a  single  plan  can  be  used  for  both 
requirements.  The  notification 
procedures  are  a  requirement  of 
MARPOL  73/78;  therefore,  the  Coast 
Guard  does  not  have  the  authority  to 
change  them. 

The  Coast  Guard  has,  however, 
amended  the  provision  regeu'ding 
submission  of  modified  Regulation  26 
response  plans  in  lieu  of  response  plans 
under  this  rulemaking.  This  provision 
has  been  further  clarified  to  indicate  the 
procedure  by  which  a  vessel  owner  or 
operator  may  address  Regulation  26 
provisions  in  his  or  her  response  plan. 
This  paragraph,  as  revised,  also 
references  §  155.1065  which  provides 
procedures  for  plan  submission.  These 
changes  make  the  procedures  for 
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exercising  this  option  clearer  for  vessel 
owners  or  operators  who  want  to  take 
adveintage  of  this  provision. 

Also,  me  Coast  Guard  has  added  a 
new  paragraph  (k)  to  this  section.  This 
new  paragraph  will  allow  secondary 
carriers  having  response  plans  approved 
imder  Regulation  26  of  MARPOL  73/78 
to  comply  with  §  155.1045  if 
identification  of  the  qualified  individual 
and  alternate,  identification  of  an  oil 
spill  removal  organization, 
identification  of  an  oil  spill 
management  team,  and  a  geographic 
specific  appendix  are  added  to  the 
Regulation  26  response  plan.  This 
revision  would  elicit  the  information 
needed  by  the  Coast  Guard  while 
eliminating  the  need  for  owners  and 
operators  of  secondary  carriers  to 
duplicate  their  efforts. 

One  comment  argued  that  the  Coast 
Guard  should  reinstate  the  requirement 
for  planning  for  fuel  oil  dischtuges, 
contending  that  the  Coast  Guard  has  the 
authority  to  issue  such  regulations 
under  section  311(j)(l)(C)  of  the  Federal 
Water  Pollution  Control  Act  (FWPCA) 
(33  U.S.C.  1321(j)(l)(C)).  The  Coast 
Guard  disagrees.  The  intent  of  OPA  90 
was  to  have  vessel  owners  and  operators 
plan  to  respond  to  a  spill  of  oil  carried 
in  bulk  as  cargo.  Fuel  oil  is  not 
considered  a  cargo.  The  issuance  of 
regulations  that  address  fuel  oil 
discharges  is  outside  the  scope  of  this 
rulemaldng.  Planning  for  response  to 
such  discharges  is  covered  by 
Regulation  26  of  Annex  I  to  MARPOL 
73/78. 

One  comment  mged  the  Coast  Guard 
to  withdraw  Coast  Guard  Navigation 
and  Vessel  Inspection  Circular  No.  2-93 
(NVIC  2-93;  March  5, 1993),  arguing 
that  it  hampers  industry  by  further 
regulations.  The  Coast  Guard  disagrees. 
This  NVIC  only  provides  guidance  on 
how  to  address  the  requirements  of 
Regulation  26  of  MARPOL  73/78.  It 
pertains  only  to  vessels  which  are 
subject  to  Annex  I  of  MARPOL  (e.g., 

U.S.  flagged  seagoing  vessels  wherever 
located,  and  foreign  flagged  vessels 
located  within  the  navigable  waters  of 
the  United  States)  and  are  already 
required  to  meet  the  provisions  of 
MARPOL  73/78.  Regulation  26  is  the 
subject  of  a  separate^ut  coordinated 
rulemaking  (CGD  93-030)  entitled 
“Shipboard,  Oil  Pollution  Emergency 
Plans”  which  was  published  in  the 
Federal  Register  on  October  7, 1994  (59 
FR  51332). 

Plans  submitted  prior  to  effective  date 
affinal  rule.  The  Coast  Guard  has 
written  a  provision  into  the  final  rule 
that  requires  vessel  owners  or  operators 
making  initial  response  plan 
submissions  after  April  11, 1996,  the 
effective  date  of  this  final  rule,  to 


comply  with  the  requirements  of  the 
final  rule.  As  indicated  in  the  IFR,  the 
Coast  Guard  is  not  requiring  vessel 
owners  or  operators  who  submitted 
response  plans  xmder  the  IFR  or  NVIC 
to  revise  Aeir  response  plans  to 
conform  with  the  requirements  of  the 
final  rule  until  the  plan’s  5-year 
resubmission  date.  However,  a  vessel 
owner  or  operator  who  has  prepared  a 
response  plan  under  the  NVIC  or  the 
IFR  may  comply  with  any  of  the 
provisions  of  this  final  rule  by  revising 
the  appropriate  section  of  the  previously 
submitted  plan  in  accordance  with  the 
revision  and  amendment  procedures  in 
§  155.1070.  An  owner  or  operator  who 
elects  to  comply  with  all  of  the 
requirements  of  the  final  rule  must 
resubmit  the  entire  plan,  for  review  and 
approval  if  appropriate,  in  accordance 
with  §155.1065. 

Section  155.1 035  Response  Plan 
Requirements  for  Manned  Vessels 
Carrying  Oil  as  a  Primary  Cargo 

General  information  and 
introduction.  The  Coeist  Guard  has 
revised  this  section  to  require  an 
indication  of  a  vessel’s  IMO 
international  niunber  in  the  response 
plan,  if  apphcable.  This  international 
number  will  provide  the  Coast  Guard 
with  a  means  of  accessing  Marine  Safety 
Information  System  (MSIS)  data  on  the 
vessel.  This  iiiformation  already  is 
required  in  both  33  CFR  151.26  and  33 
CFR  160.207. 

Notification  procedures.  Two 
comments  were  received  which 
addressed  the  requirement  that  a 
response  plan  include  certain 
information  on  notification  procedures. 
One  comment  called  the  requirement 
cumbersome  and  unrealistic,  arguing 
that  all  notifications  should  be  the 
responsibility  of  the  qualified 
individual.  This  comment  continued  by 
arguing  that  this  paragraph  required 
unnecessary  information  such  as 
information  on  ship  and  crew  size,  and 
the  date  and  time  of  the  next  report.  It 
contended  that  this  type  of  information 
is  already  known  by  the  owner  or 
operator  and  that  the  response  plan 
should  only  list  the  procedures  needed 
for  the  qualified  individual  to  activate 
the  plan.  Another  comment  contended 
that  requiring  notification  of  State 
authorities  is  not  within  the  purview  of 
the  Coast  Guard  unless  the  State 
specifically  required  the  Coast  Guard  to 
do  so. 

As  stated  in  the  IFR,  and  repeated  in 
the  final  rule,  only  the  qualified 
individual  must  be  notified.  However, 
other  statutes  and  regulations  establish 
oil  spill  reporting  requirements,  and  the 
Coast  Guard  has  determined  that  the 
owners  or  operators  should  address 


procedures  for  these  notifications  in 
their  response  plans. 

The  Coast  Guard  amended 
§  155.1035(b)(4),  the  provision  in  this 
section  which  required  that  descriptions 
of  primary  and  secondary 
communications  methods  be  included 
in  response  plans.  This  provision  was 
clarified  by  now  stating  that  such 
descriptions  should  be  consistent  with 
§  155.1035(b)(1).  the  provision  requiring 
a  checklist  of  the  notifications  to  be 
made  in  the  event  of  an  oil  spill.  This 
change  was  effectuated  to  clarify  the 
instructions  regarding  descriptions  of 
communications  methods  in  vessel 
re^onse  plans. 

To  minimize  the  burden  on  vessel 
owners  and  operators  and  facifitate 
rapid  notification  of  a  spill,  most  of  this 
information  can  be  provided  in  a 
checkhst,  which  is  consistent  with 
Regulation  26  of  MARPOL  73/78.  To 
ensure  consistency  with  IMO  Resolution 
A648(16),  the  Coast  Guard  revised  the 
rule  to  require  that  response  plans 
include  various  additional  items  that 
must  be  identified  in  the  initial 
notification  and  to  estabfish  guidelines 
for  follow-up  reports. 

Shipboard  spill  mitigation 
procedures.  Five  comments  were 
received  in  response  to  this  provision. 
Three  comments  supported  the 
subparagraph  requiring  the  inclusion  in 
the  response  plan  of  the  location,  crew 
responsibilities,  and  procedures  for  use 
of  shipboard  equipment  which  may  be 
carried  to  mitigate  an  oil  discharge.  Two 
comments  opposed  this  provision, 
arguing  that  vessels  lacked  storage  room 
for  the  equipment,  that  having  the 
equipment  on  board  would  reduce  crew 
size,  that  there  would  be  a  lack  of 
trained  personnel  to  use  the  equipment, 
that  maintenance  and  inspection  of 
equipment  in  a  special  store  room 
would  be  difficult,  and  that  the  crew 
would  have  other  overriding  priorities. 
The  carriage  of  spill  remov^  equipment 
is  the  subject  of  a  separate  rulemaking 
(CDG  91-068).  This  final  rule  only 
requires  that  procedures  be  spelled  out 
in  the  response  plan  so  that  the  crew 
knows  what  its  responsibifities  are  to 
mitigate  an  oil  discharge. 

An  IFR  entitled  “Discharge  Removal 
Equipment  for  Vessels  Carrying  Oil” 
was  published  (58  FR  67995;  December 
22, 1993).  This  IFR  contains 
requirements  to  include  in  response 
plan  procedures  for  deployment  of 
discharge  removal  equipment  carried 
onboard  the  vessel  and  for  internal 
transfers  of  cargo  as  provided  in  the 
discharge  removal  IFR.  Additionally,  a 
provision  was  added  requiring 
identification  in  the  response  plan  of 
the  shore  location  and  24-hour  access 
procedures  for  the  computerized  shore- 
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based  damage  stability  and  residual 
structural  strength  calculation  programs. 
These  computer  programs  are  required 
by  33  CFR  155.240,  which  was  added  to 
33  CFR  part  155,  subpart  B  by  the 
discharge  removal  equipment  IFR. 

Shore-based  response  activities.  The 
Coast  Guard  made  slight  revisions  to  the 
provision  regarding  inclusion  in  the 
responses  plans  of  information 
concerning  the  organizational  structure 
that  will  be  used  to  manage  response 
actions.  In  the  IFR,  this  provision 
merely  required  the  listing  of 
enumerate  functional  areas  in  that  part 
of  the  response  plan.  The  provision,  as 
revised,  requires  the  inclusion  of 
information  regarding  key  components 
within  each  of  these  enumerated 
functional  areas.  This  information  is 
currently  required  for  approval  of 
re^onse  plans. 

This  paragraph  regarding  shore-based 
response  activities  have  also  been 
reworded  so  as  to  require  the  inclusion 
in  the  response  plan  of  the  functional 
job  descriptions  for  each  oil  spill 
management  team  position  within  the 
organizational  structure.  These  added 
requirements  will  better  clarify  the 
responsibilities  of  those  involved  in  oil 
spill  cleanup,  thereby  promoting  more 
efficient  implementation  of  response 
plans. 

List  of  contacts.  Two  comments  were 
received  in  response  to  this  pciragraph 
requiring  inclusion  of  24-hour  contact 
information  in  response  plans.  One 
comment  addressed  the  provision 
requiring  inclusion  of  applicable 
insurance  representative  contacts  in 
vessel  response  plans  and  wanted  the 
Ck)ast  Guard  to  clarify  that  U.S. 
correspondents  identified  by  P  and  I 
(Protection  and  Indemnity)  clubs  £u« 
independent  firms  and  not 
representatives  of  the  particular  clubs. 
The  Coast  Guard  confims  this  comment 
writer’s  interpretation;  however  the  list 
of  contracts  is  appropriate,  and  no 
modification  to  the  regulation  is 
necessary. 

The  other  comment  recommended 
that  vessel  owners  and  operators  be 
required  to  demonstrate  that  they  have 
a  contractual  agreement  with  wildlife 
response  contractors  or  that  the  owners 
and  operators  demonstrate  that  they 
have  ffie  equipment,  training,  and 
permits  to  conduct  wildlife  response 
efforts  themselves.  The  Coast  Guard 
disagrees.  The  vessel  owner  or  operator 
is  responsible  for  treatment  or  care  of 
damaged  natiiral  resources,  but  the 
Coast  Guard  is  not  requiring  a  contract 
for  these  resources  as  this  is  beyond  the. 
scope  of  this  rulemaking.  However,  in 
order  to  facilitate  wildlife  response 
efforts  in  the  event  of  oil  spills,  owners 
and  operators  are  encouraged  to  assist  in 


financing  qualified  volunteer  wildlife 
rescue  organizations  which  would  be 
refunding  to  such  spills. 

The  Coast  Guard  has  added  a 
subparagraph  to  this  provision  requiring 
the  list  of  contacts  to  include  persons  to 
notify  for  activation  of  the  spill 
management  team  for  average  most 
probable,  maximum  most  probable,  and 
worst  case  discharges.  This  requirement 
will  elicit  the  necesscuy  information 
regarding  the  oil  spill  management  team 
so  that  the  appropriate  person  could  be 
contacted  promptly  in  the  event  of 
certain  oil  discharges. 

Plan  review,  update,  revision, 
amendment,  and  appeal  procedure.  The 
title  of  this  section  was  changed  from 
“Plan  review  emd  update  procedures”  to 
more  clearly  define  the  contents  of  this 
section. 

Geographic-specific  appendices  for 
each  COTP  zone  in  which  a  vessel 
operates.  Two  comments  were  received 
addressing  this  paragraph  which 
requires  the  inclusion  of  geographic- 
specific  appendices  in  vessel  response 
plans  and  provides  for  the  contents  of 
such  appendices. 

Both  comments  called  for  more 
stringent  requirements  on  the  OSROs 
required  to  be  identified  in  these 
geographic-specific  appendices.  One 
comment  argued  that  the  Coast  Guard 
should  set  nationwide  standards  for 
OSRO  inspection,  approval,  and 
certification.  This  comment  continued 
by  contending  that  under  current 
regulations  OSROs  may  avoid  the 
voluntary  evaluation  process.  The 
comment  also  expressed  concern  that 
,  vessel  owners  or  operators  may  be  left 
legally  responsible  for  ensuring  the 
adequacy  and  regulatory  compliance  of 
the  OSROs  identified  in  their 
geographic-specific  appendices.  The 
other  comment  urged  the  Coast  Guard  to 
ensure  through  the  certification  process 
that  OSROs  identified  in  these 
appendices  have  adequate  resources  to 
respond  on  behalf  of  each  of  their 
members.  This  comment  also  expressed 
concern  about  over-commitment  of 
resources  by  OSROs.  The  Coast  Guard 
imderstands  these  concerns,  but,  as 
previously  stated,  it  is  the  ultimate 
responsibility  of  the  owner  or  operator 
to  ensure  that  the  private  resource  for 
which  it  contracts  and  upon  which  it 
relies  in  the  event  of  a  spill,  is  qualified 
and  prepared  to  meet  the  response 
capability  needed  by  the  vessel.  The 
Coast  Guard  does  have  a  program  for 
classifying  contractors  (NVIC  12-92; 
December  4, 1992)  which  takes  into 
account  the  quantity  of  equipment,  its 
designed  purpose,  the  planning  capacity 
of  the  resources,  and  the  number  of 
trained  personnel  the  contractor  has.  A 
listing  of  these  classified  oil  spill 


removal  organizations  is  available  from 
Commanding  Officer,  National  Strike 
Force  Coordination  Center;  (Attn:  OSRO 
Classification  Review);  1461  U.S.  17 
North;  Elizabeth  City,  NC  27909; 
telephone  number:  (919)  331-6000. 

Tne  Coast  Guard  has  amended  the 
provision  under  this  paragraph 
regarding  certain  information  which  is 
repeated  for  each  geographic  area  in 
which  the  vessel  operates.  As  revised  in 
the  final  rule,  the  vessel  owner  or 
operator  has  the  option  of  specifying  the 
location  of  such  information  in  the  plan 
or  providing  the  information  in  the 
particular  geographic-specific  appendix. 
This  revised  measure  should  save  time 
in  the  development  of  vessel  response 
plans  in  that  information  would  not 
have  to  be  dimlicated. 

The  Coast  Guard  also  added  a 
subparagraph  to  this  paragraph 
elaborating  upon  the  requirement  to 
include  dispersant  capabilities  in  the 
geographic-specific  appendix  if  the 
owner  or  operator  elects  to  include  use 
of  dispersants  in  the  response  plan.  This 
subpeuagraph  provides  ffiat  the 
appendix,  if  applicable,  must  identify 
dispersant  capability,  areas  of 
preapproval,  and  procedures  for 
employing  the  dispersant.  Although,  in 
the  IFR,  this  paragraph  previously 
required  the  appendix  to  include 
information  on  dispersant  capabilities, 
this  new  subparagraph  reiterates  the 
requirements  that  were  previously  only 
specified  in  section  8  of  Appendix  B  of 
this  part.  It  requires  the  plan  to  further 
elaborate  upon  dispersant  capabilities 
by  providing  information  concerning 
preapproval  areas  and  dispersant 
employment  procedures.  This  date  will 
inform  the  Coast  Guard  not  only  about 
the  availability  of  dispersants  but  also 
about  where  and  how  such  dispersants 
may  be  used  in  an  oil  spill  situation. 

Section  155.1040  Response  Plan 
Requirements  for  Unmanned  Tank 
Barges  Carrying  Oil  as  a  Primary  Cargo 

General  information  and 
introduction.  One  comment  was 
received  regarding  the  general 
requirements  of  this  section.  This 
comment  urged  the  Coast  Guard  to 
establish  requirements  for  towboat 
operators,  te^ermen,  and  fleeting  and 
facility  operators  in  Mdition  to  those 
requirements  for  owners  or  operators  of 
tank  barges.  This  comment  argued  that 
towboat  operators,  tankermen,  and 
fleeting  and  facility  operators  often  fail 
to  notify  authorities,  cause  damage  to 
the  barges,  and  fail  to  implement 
cleanup  activities.  This  comment 
contended  that  these  shortcomings  leave 
a  barge  owner  responsible  despite  his  or 
her  lack  of  knowledge.  It  is  the  onus  of 
a  barge  owner  to  ensure  that  the 
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towboat’s  operators  are  familiar  with  the 
response  plan  and  can  handle  a  spill 
situation. 

The  Coast  Guard  has  also  amended 
this  paragraph  to  clarify  that  the  list  of 
tank  barges  in  the  response  plan  must 
include  each  tank  barge’s  country  of 
registry,  call  sign,  and  IMO  international 
number,  if  applicable,  as  well  as  its 
official  number.  These  added 
requirements  will  further  assist  the 
Coast  Guard  in  identifying  a  vessel  in 
the  event  of  an  oil  spill. 

Notification  procedures.  One 
comment  was  received  addressing  this 
peuragraph.  It  contended  that  a 
requirement  to  notify  State  authorities  is 
not  within  the  purview  of  the  Coast 
Guard  imless  the  State  has  specifically 
required  the  Coast  Guard  to  do  so.  'The 
Coast  Guard  disagrees.  As  stated 
previously,  other  statutes  and 
regulations  establish  oil  spill  reporting 
requirements,  and  the  Coast  Guard  has 
determined  that  o^vners  or  operators 
should  set  procediires  for  these 
notifications  in  their  response  plans.  To 
minimize  the  burden  on  vessel  owners 
and  operators  and  facilitate  rapid 
notification  of  a  spill,  most  of  this 
information  can  be  provided  in  a 
checklist,  which  is  consistent  with 
Regulation  26  of  MARPOL  73/78.  To 
ensure  consistency  with  IMO  Resolution 
A648(16),  the  Coast  Guard  revised  the 
rule  to  require  that  response  plans 
include  various  additional  items  that 
must  be  identified  in  the  initial 
notification  and  to  establish  guidelines 
for  follow-up  reports. 

Shipboard  mitigation  procedures.  No 
comments  specifically  addressing  this 
paragraph  were  received.  However,  as 
the  procedures  in  §  155.1035  regarding 
shipboard  spill  mitigation  were  afiected 
by  the  subsequent  rulemaking  on 
discharge  removal  equipment  (58  FR 
67995;  December  22, 1993),  the 
procedures  regarding  shipboard  spill 
mitigation  have  been  affected  for 
immaimed  vessels  imder  this  section. 
Consequently,  the  Coast  Guard  has 
amended  this  paragraph  to  require  the 
inclusion  of  procedures  for  deployment 
of  discharge  removal  equipment  in 
response  plans,  and  the  inclusion  of 
procedures  for  internal  transfer  of  cargo 
in  response  plans  as  provided  in  the 
discharge  removal  equipment  IFR. 
Additionally,  a  provision  was  added 
requiring  identification  in  the  response 
plan  of  the  shore  location  and  24-hour 
access  procedures  for  the  computerized 
shore-based  damage  stability  and 
residual  structural  strength  calculation 
programs.  These  programs  are  required 
by  33  CFR  155.240,  which  was  added  to 
33  CFR  part  155  by  the  discharge 
removal  equipment  IFR. 


Shore-based  response  activities.  The 
Coast  Guard  amended  this  paragraph  by 
adding  a  subparagraph  requiring  the 
inclusion  in  the  response  plan  of  any 
applicable  procedures  for  transferring 
responsibility  for  direction  of  response 
activities  fi'om  towing  vessel  personnel 
or  tankermen  to  the  shore-based  spill 
management  team.  Additionally,  &e 
Coast  Guard  amended  the  paragraph  to 
require  inclusion  of  more  detailed 
information  concerning  the 
organizational  structure  of  response 
actions.  In  the  IFR,  this  provision 
merely  required  the  listing  of 
enmnerated  functional  areas  in  this  part 
of  the  response  plan.  The  provision  as 
revised  requires  the  inclusion  of 
information  regarding  key  components 
within  each  of  these  enumerated 
functional  areas.  This  information  is 
currently  required  for  approval  of 
response  plans.  This  paragraph  has  also 
been  reworded  so  as  to  require  the 
inclusion  in  the  response  plan  of  the 
functional  job  descriptions  for  each  oil 
spill  management  team  position  within 
the  organizational  structure.  These 
added  requirements  will  better  clarify 
the  responsibilities  of  those  involved  in 
oil  spill  cleanup,  thereby  promoting 
more  efficient  implementation  of 
response  plans. 

Ust  of  contacts.  No  comments 
specifically  addressing  this  paragraph 
were  received.  However,  the  Coast 
Guard  has  added  a  subparagraph  to  this 
provision  requiring  the  list  of  contacts 
to  include  persons  to  notify  for 
activation  of  the  spill  management  team 
for  average  most  probable,  maximum 
most  probable,  and  worst  case 
discharges.  This  requirement  would 
elicit  the  needed  information  regarding 
the  oil  spill  management  teams  so  that 
the  appropriate  person  could  be 
contacted  promptly  in  the  event  of 
certain  oil  discharges.  This  information 
is  currently  required  for  approval  of 
response  plans. 

Plan  review,  update,  revision, 
amendment,  and  appeal  procedure.  The_ 
title  of  this  section  was  changed  from 
“Plan  review  and  update  procedures’’  to 
more  clearly  define  the  contents  of  this 
section. 

Geographic-specific  appendices  for 
each  COTP  zone  in  which  a  tank  barge 
operates.  The  Coast  Guard  has  amended 
the  provision  imder  this  paragraph 
regarding  certeun  information  which  is 
repeated  for  each  geographic  area  in 
which  the  vessel  operates.  As  revised  in 
the  final  rule,  the  vessel  owner  or 
operator  has  the  option  of  merely 
specifying  the  location  of  such 
information  in  the  plan,  rather  than 
duplicating  the  information  in  the 
appendix.  This  revised  measure  should 
save  time  in  the  development  of  vessel 


response  plans  in  that  efforts  would  not 
have  to  be  duplicated. 

One  comment  was  received 
addressing  this  paragraph  which 
requires  the  inclusion  of  certain 
geographic-specific  appendices  with 
vessel  response  plans.  This  comment 
objected  to  the  provision  requiring  that 
these  appendices  certain  information  on 
the  volume  and  type  of  oil  on  which  the 
required  response  resources  are 
calculated.  It  argued  that  the 
requirement  is  burdensome  and 
redundant  in  that  this  information  is 
readily  available  on  the  Certificates  of 
Inspection  for  beurges  which  already  list 
the  cargo  that  the  barges  carry  and  have 
set  allowances  for  the  volumes.  The 
Coast  Guard  disagrees.  This  information 
needs  to  be  included  in  the  response 
plan  to  have  a  consohdated,  easy,  quick 
reference  to  use  in  a  spill  situation. 
However,  as  stated  above,  the  Coast 
Guard  has  eliminated  the  previously 
required  duplication  within  the  plan  by 
changing  the  language  of  paragraph  (j)  to 
allow  the  barge  owner  or  operator  to 
specify  the  location  of  volume  and  type 
of  oil  information  in  the  vessel  response 
plan  itself  rather  than  including  it  in  the 
geosaphic-specific  appendix. 

It  the  owner  or  operator  has  proposed 
in  the  response  plan  the  use  of 
dispersants,  the  dispersant  capabilities 
must  be  listed  in  the  geographic-specific 
appendices.  This  discussion  should 
identify  the  following:  Dispersant 
capability;  areas  of  preapproval;  and 
procedures  for  employing  dispersants. 
This  data  will  inform  the  Coast  Guard 
not  only  about  the  availability  of 
dispersants  but  also  about  where  and 
how  such  dispersants  will  be  used  in  an 
oil  spill  situation. 

Appendices  for  barge-specific 
information.  Two  comments  were 
received  in  response  to  this  section.  One 
comment  argued  that  the  requirement  to 
amend  the  vessel  response  plan  to 
include  required  drawings  for  barge- 
specific  appendices  each  time  an  inland 
barge  is  chartered  or  released  is  an 
administrative  burden.  This  comment 
suggested  that,  as  an  alternative,  the 
Coast  Guard  could  allow  a  cross- 
reference  to  the  drawing  submitted  in 
the  barge  owner’s  vessel  response  plan, 
or  the  barge  owner  could  submit  a  letter 
to  the  Coast  Guard  citing  changes  in  lieu 
of  amending  the  vessel  response  plan. 
The  Coast  Guard  agrees.  Separate 
response  plans  do  not  need  to  be 
submitted  for  sister  vessels  and  this 
exclusion  holds  true  for  barges. 

One  comment  objected  to  the 
provision  requiring  that  these 
appendices  contain  information  on  the 
volume  and  type  of  oil  on  which  the 
required  response  resources  are 
calculated.  It  argued  that  the 


1062 


Federal  Register  /  Vol.  61,  No.  9  /  Friday,  January  12,  1996  /  Rules  and  Regulations 


requirement  is  unclear,  burdensome, 
and  redimdant  in  that  this  information 
is  readily  available  on  the  Certificates  of 
Inspection  for  barges  which  already  list 
the  cargo  that  the  barges  carry  and  have 
set  allowances  for  the  voliunes.  The 
Coast  Guard  disagrees.  Although  this 
information  is  provided  in  the 
certificate  of  inspection,  for  ease  of  use 
during  a  cleanup,  this  information 
should  also  be  listed  in  the  response 
plan. 

In  this  final  rule,  the  Coast  Guard  has 
added  the  requirement  for  a  list  of 
principal  characteristics  (i.e.,  length, 
beam,  gross  tonnage,  etc.)  of  the  vessel 
to  be  included  in  appendices  for  barge- 
specific  information.  This  information 
will  assist  the  responder  in  gaining  a 
better  understanding  of  the  desigu  of  a 
vessel  and  will  assist  in  the  efficient 
implementation  of  a  response  plan 
should  the  need  arise.  This  information 
is  readily  available  and,  therefore, 
places  no  extra  burden  on  the  plan 
submitter.  It  simply  presents  a 
clarification  of  the  information  required 
to  be  submitted  in  the  interim  final  rule. 

Section  155.1045  Response  Plan 
Requirements  for  Vessels  Carrying  Oil 
as  a  Secondary  Cargo 

General  information  and 
introduction.  No  comments  specifically 
addressing  this  paragraph  were 
received.  However,  the  Coast  Guard  has 
made  various  amendments  to  this 
paragraph. 

Para^aph  (a)  of  the  IFR  has  been 
revised  and  placed  in  new  paragraph 
(a)(6),  and  the  remaining  paragraphs 
redesignated  accordingly.  In  addition  to 
other  basic  vessel  information  required 
to  be  included  in  the  response  plan, 
paragraph  (a)(6),  as  revised,  requires  the 
inclusion  of  the  vessel’s  IMO 
international  number.  This  additional 
requirement  will  better  assist  the  Coast 
Guard  in  identification  of  vessels  which 
m^t  be  involved  in  an  oil  spill. 

The  provision  in  paragraph  (a)(3) 
requiring  inclusion  of  identification  of 
geographic  areas  covered  by  the  plan 
has  also  been  reworded  in  this  final 
rule.  The  provision  has  simplified  the 
requirements  so  that,  with  regard  to 
identification  of  geographic  areas  imder 
this  section,  the  submitter  of  the  plan 
need  only  include  a  list  of  COTP  zones 
in  which  the  vessel  intends  to  handle, 
store,  or  transport  oil.  Because  the  COTP 
zones  would  encompass  any  geographic 
area  covered  by  the  plan,  the  Coast 
Guard  determined  that  the  additional 
wording  in  this  provision  was 
redundant. 

The  provision  requiring  a  vessel 
owner  or  operator  to  develop  his  or  her 
plan  based  on  the  total  volume  of  oil 
carried  in  bulk  as  cargo,  which  appeared 


as  a  separate  paragraph  (a)  in  the  IFR, 
has  been  changed  to  require  that  the 
vessel  owner  or  operator  specify  in  his 
or  her  response  plan  the  total  volume  of 
oil  carried  in  bulk  as  cargo  [See 
paragraph  (a)(6)].  This  revision  will 
result  in  the  Coast  Guard  receiving 
specific  information  about  how  much 
oil  a  vessel  has  on  board.  This 
information  enables  the  Coast  Guard  to 
better  analyze  the  appropriateness  of 
response  measures. 

Notification  procedures.  One 
comment  was  received  addressing  this 
paragraph  which  requires  the  inclusion 
of  certain  notification  information  in  the 
response  plan  for  a  secondary  cargo 
vessel.  This  comment  contended  that 
requiring  vessel  owners  and  operators  to 
notify  State  authorities  is  outside  of  the 
purview  of  the  Coast  Guard  unless  the 
State  has  specifically  required  the  Coast 
Guard  to  do  so.  The  Coast  Gueird 
disagrees.  As  stated  previously,  other 
statutes  and  regulations  establish  oil 
spill  reporting  requirements,  and  the 
Coast  Guard  has  determined  that  the 
owners  or  operators  should  set 
procedures  for  these  notifications  in 
their  response  plans.  To  minimize  the 
burden  on  vessel  owners  and  operators 
and  facilitate  rapid  notification  of  a 
spill,  most  of  this  information  can  be 
provided  in  a  checklist,  which  is 
consistent  with  Regulation  26  of 
MARPOL.  To  ensure  consistency  with 
IMO  Resolution  A648(16),  the  Coast 
Guard  revised  the  rule  to  require 
response  plans  to  include  the  IMO 
international  number,  when  applicable. 

Shipboard  spill  mitigation 
procedures.  No  comments  specifically 
addressing  these  paragraphs  were 
received.  However,  the  Coast  Guard 
revised  this  paragraph  by  condensing 
the  classifications  regarding  required 
information  about  shipboard  spill 
mitigation  procedures  to  be  included  in 
response  plans.  These  vessels  which 
would  fall  into  the  IFR’s  classification 
covering  vessels  carrying  more  than  100 
but  less  than  1000  barrels  of  oil  would 
be  covered  by  the  classification  for 
vessels  carrying  over  100  barrels  but  less 
than  5000  barrels  of  oil.  Because  even  a 
discharge  of  over  100  barrels  could 
potentially  cause  significant 
environmental  damage,  more  detailed 
information  than  that  which  was 
previously  required  will  assist  the  Coast 
Guard  in  ascertaining  the  response 
capabilities  of  vessels  falling  within  this 
category. 

Shore-based  response  activities.  Two 
comments  were  receiv€d  in  response  to 
this  paragraph  requiring  certain 
information  on  shore-based  response 
activities.  One  comment  recommended 
that  vessel  owners  be  required  to 
demonstrate  either  that  they  have  a 


contractual  agreement  with  wildlife 
response  contractors  or  that  they  have 
the  equipment,  training,  and  permits  to 
conduct  wildlife  response  efforts 
themselves.  The  Coast  Guard  disagrees. 
However,  as  stated  before,  owners  and 
operators  are  encouraged  to  financially 
assist  volunteer  wildlife  rescue 
organizations  who  would  generally 
respond  to  the  needs  of  wildlife  in  the 
event  of  and  oil  spill. 

The  other  comment  objected  to  the 
requirement  to  specify  a  qualified 
individual  and  a  spill  management  team 
in  the  response  plan  as  these 
requirements  apply  to  fishing  industry 
tender  vessels.  The  comment  contended 
that  the  typical  spill  fi’om  a  fishing 
tender  vessel  is  10  to  20  gallons,  and 
this  spill  would  be  too  small  to  warrant 
use  of  such  resources.  Additionally,  this 
comment  argued,  this  provision  would 
be  costly  to  the  fishing  industry  in  that 
OSROs  usually  want  a  retainer  of 
$20,000  annually.  The  applicability  of 
these  requirements  to  fishing  vessels 
was  revised  by  section  321  of  the  Coast 
Guard  Authorization  Act  of  1993  (Pub. 

L.  103-206, 107  Stat.  2419).  When 
fishing  vessels  or  fish  tender  vessels  are 
engaged  only  in  the  fishing  industry  and 
are  less  than  750  gross  tons,  they  are 
deemed  not  be  tank  vessels. 
Accordingly,  such  vessels  are  now 
excluded  from  vessel  response  plan 
retirements. 

The  Coast  Guard  amended  this 
paragraph  by  adding  a  subparagraph 
requiring  the  inclusion  in  the  response 
plan  of  any  applicable  procedures  for 
transferring  responsibility  for  direction 
of  response  activities  from  vessel 
personnel  to  the  shore-based  spill 
management  team.  Additionally,  the 
Coast  Guard  amended  this  paragraph  to 
require  inclusion  of  detailed 
information  concerning  the 
organizational  structure  that  will  be 
used  to  manage  response  actions.  The 
provision  requires  the  inclusion  of 
information  regarding  key  components 
within  each  of  these  eniunerated 
functional  areas  of  the  organizational 
structure.  This  paragraph  has  also  been 
reworded  so  as  to  require  the  inclusion 
in  the  response  plan  of  the  functional 
job  descriptions  for  each  oil  spill 
management  team  position  within  the 
organizational  structure.  These  added 
requirements  will  better  clarify  the 
responsibilities  of  those  involved  in  oil 
spill  cleanup,  thereby  promoting  more 
efficient  implementation  of  response 
plans.  All  of  these  provisions  are 
ciirrently  required  for  approval  of 
response  plans. 

Last  of  contacts.  The  Coast  Guard  has 
added  a  subparagraph  to  this  provision 
requiring  the  list  of  contacts  to  include 
persons  to  notify  for  activation  of  the 
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spill  management  team.  This 
requirement  would  elicit  the  needed 
information  regarding  the  oil  spill 
management  teams  so  that  the 
appropriate  person  could  be  contacted 
promptly  in  the  event  of  an  oil  spill. 

Training  procedures.  One  comment 
was  received  which  addressed  this 
paragraph  regarding  the  listing  of 
training  procedures  in  response  plans 
for  secondary  ceugo  vessels.  This 
comment  recommended  that  the  Coast 
Guard  allow  a  reasonable  amoimt  of 
time  of  acquire  refresher  training  for 
each  individual  with  response  duties 
imder  the  vessel’s  response  plan.  The 
Coast  Guard  agrees,  lliese  time  frames 
are  addressed  by  other  regulatory 
requirements. 

The  Coast  Guard  added  a 
subparagraph  to  this  paragraph  ' 
clarifying  that  nothing  in  §  155.1040  is 
meant  to  relieve  the  vessel  owner  or 
operator  firom  meeting  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  standards  for  emergency 
response  operations  in  29  CFR 
1910.1200. 

Plan  review,  update,  revision, 
amendment,  and  appeal  procedure.  The 
title  of  this  section  was  changed  from 
“Plan  review,  update,  and  appeal 
procedures”  to  more  clearly  define  the 
contents  of  this  section.  Although  no 
comments  were  received  addressing  this 
paragraph  of  §  155.1045,  the  Coast 
Guard  has  greatly  simplified  this 
paragraph  by  cross-referencing 
§  155.1070  which  contains  similar 
requirements.  This  change  should 
facilitate  interpretation  and 
implementation  of  these  regulations. 

Geographic-specific  appendices  for 
each  COTP  zone  in  which  a  vessel 
operates.  The  Coast  Guard  amended  this 
provision  by  requiring  inclusion  in  the 
geographic-specific  appendix  of  a  list  of 
the  spill  management  team(s)  available 
to  respond  to  the  vessel’s  worst  case  oil 
discharge  in  each  COTP  zone  in  which 
a  vessel  operates.  This  requirement  will 
elicit  information  needed  by  the  Coast 
Guard  to  determine  the  vessel’s 
response  capabilities. 

It  the  owner  or  operator  has  proposed 
in  the  response  plan  the  use  of 
dispersants,  the  dispersant  capabilities 
must  be  listed  in  the  geographic-specific 
appendices.  This  discussion  should 
identify  the  following;  Dispersant 
capability;  areas  of  preapproval;  and 
procedures  for  employing  dispersants. 
This  data  will  inform  the  Coast  Guard 
not  only  about  the  availability  of 
dispersants  but  also  about  where  and 
how  such  dispersants  will  be  used  in  an 
oil  spill  situation. 

Appendices  for  vessel-specific 
information.  The  Coast  Guard  added 
this  paragraph  to  this  section  in  the  final 


rule.  It  requires  certain  information 
concerning  a  vessel  and  its  cargo  be 
provided  in  an  appendix  to  the  vessel 
response  plan.  This  additional 
information  will  assist  the  Coast  Guard 
in  determining  a  vessel’s  response 
capabilities.  'I^s  information  is 
currently  required  for  approval  of 
response  plans. 

Section  155.1050  Response  Plan 
Development  and  Evaluation  Criteria  for 
Vessels  Carrying  Groups  I  Through  IV 
Petroleum  Oil  as  Primary  Cargo 

Equipment  operation  criteria.  Eight 
comments  were  received  in  response  to 
equipment  operation  criteria.  Five 
comments  addressed  the  issue  of 
inspection  and  operation  of  oil  spill 
response  vessels  (OSRVs)  while 
responding  to  spills  of  difierent  grades 
of  oil. 

One  comment  suggested  that  the 
Coast  Guard  modify  Table  1  of 
Appendix  B,  to  which  this  section 
refers,  to  require  that  80%  recovery 
devices  operating  in  wave  heights  up  to 
4  feet  in  the  Great  Lakes  be  capable  of 
accommodating  the  required  20% 
shallow  water  (6  feet  or  less)  response 
capability.  Another  comment  suggested 
that  the  Coast  Guard  amend  the 
nearshore  response  equipment 
requirement  to  exempt  shallow  water 
equipment  fi'om  the  operating 
requirements  of  Table  1  of  Appendix  B 
to  which  this  section  refers. 

The  Coast  Guard  is  aware  that  it  may 
be  difficult  to  have  equipment  that 
meets  both  the  wave  height  requirement 
and  the  shallow  water  requirement  at 
the  same  time.  The  Coast  Guard  has 
modified  Table  1  to  specifically  state 
that  the  equipment  provided  for 
operation  in  the  shallow  water  depths 
are  exempt  from  the  significant  wave 
height  requirements.  In  other  words,  the 
Table  6  response  requirement 
capabilities  could  be  met  by  separate 
pieces  of  equipment:  the  specified 
amount  of  shallow  waters  equipment 
must  be  available,  and  the  complement 
of  equipment  necessary  to  recover  the 
Table  6  voliunes  must  be  capable  of 
operating  in  the  specified  wave  heights. 

One  comment  requested  clarification 
of  the  requirement  to  match  response 
equipment  with  the  grade  of  oil  carried. 
As  discussed  in  the  NPRM,  the 
Negotiated  Rulemaking  Committee 
originally  recommended  using  two  oil 
categories:  persistent  and  nonpersistent. 
They  also  recommended  that  the  Coast 
Guard  consider  the  relative  persistence 
of  oils  and  emulsification. 

The  Coast  Guard  has  divided 
persistent  oil  into  four  groups  based  on 
a  protocol  developed  by  the 
Intemational  Tanker  Owners  Pollution 
Federation  (ITOPF)  to  accoimt  for  the 


differences  in  persistence.  The  Coast 
Guard  has  defined  oil  in  five  groups: 
nonpersistent  and  four  other  groups 
based  on  their  specific  gravity.  WMle 
inspection  of  the  response  vessel  is 
more  appropriately  Irased  on  specific 
grades  of  oil  related  to  volatility; 
recovery  capabilities  are  more 
dependent  on  the  specific  wavity. 

Use  of  35%  as  standard  for 
reclassifying.  Three  comments  were 
received  whicli  addressed  this  issue. 

One  comment  urged  that  reclassification 
of  the  operating  environment  by  a  COTP 
be  subject  to  a  national  level  review  and 
approval  in  order  not  to  compromise  the 
one  nationwide  standard  which  was 
cited  in  the  “Discussion  of  Comments 
and  Changes”  section  of  the  IFR. 
Another  comment  suggested  lowering 
the  reclassification  threshold  from  35% 
to  10%  to  ensure  that  the  equipment 
identified  in  the  response  plan  would  be 
available  to  operate  during  all  seasonal 
variations.  Another  comment  suggested 
that  the  criteria  for  reducing  the 
classification  of  a  body  of  water  should 
be  set  at  85%  rather  them  35%.  'The 
COTP  is  authorized  to  change  the 
classification  of  a  body  of  water  based 
on  35%  of  the  existing  conditions.  As 
discussed  in  the  IFR,  the  Coast  Guard 
has  based  the  criteria  on  35%  as  this 
figure  is  considered  to  be  the  most 
appropriate. 

Requirements  for  response  resources. 
One  comment  was  received  which 
addressed  this  issue.  It  requested 
clarification  on  how  grades  of  oil 
correspond  to  groups  of  oil  and  argued 
that  the  grade  of  oil  spilled  may  not  be 
the  same  as  the  greide  of  oil  recovered. 
The  Coast  Guard  recognizes  that  oil 
characteristics  may  change  with  time 
and  weathering.  Basing  the  response  on 
the  grade  of  oil  carried  is  a  starting 
point.  A  well-formulated  response  plan 
will  recognize  these  possible  changes 
and  provide  for  the  recovery  of 
weathered  oil. 

Average  most  probable  discharge 
requirements.  Eleven  comments  were 
received  responding  to  the  provision  in 
this  pmagraph  for  a  waiver  for  vessels 
moored  at  facilities.  Four  comments 
supported  the  provision.  One  comment 
supported  the  provision  with 
reservations:  This  comment  suggested 
that  the  requirement  that  the  response 
resources  include  a  containment  boom 
in  a  quantity  equal  to  twice  the  length 
of  the  largest  vessel  involved  in  the 
transfer  be  amended  to  include  an 
alternative  to  this  requirement.  This 
comment  also  suggested  that,  in  the 
alternative,  the  quantity  of  the 
containment  boom  be  in  the  quantity 
needed  to  contain  a  50-barrel  discharge. 
The  Coast  Guard  disagrees.  Recognizing 
that  oil  will  react  differently  depending 


1064 


Federal  Register  /  Vol.  61,  No.  9  /  Friday,  January  12,  1996  /  Rules  and  Regulations 


on  the  environmental  conditions,  the 
Coast  Guard  has  elected  to  base  the 
average  most  probable  discharge  boom 
retirements  on  the  length  of  the  vessel. 

Two  comments  objected  to  this 
waiver  provision  for  vessels  moored  at 
facilities,  on  contending  that  a  vessel 
response  plan  should  require  that 
vessels  plan  for  an  average  most 
probable  discharge  and  other 
contending  that  this  provision  exposes 
terminal  operators  to  additional  legal 
and  financial  liability  for  acts  of  third- 
party  vessel  operators.  The  Coast  Guard 
agrees  that  a  vessel  owner  or  operator 
should  plan  for  responding  to  such 
discharges,  and  has  amended  the  rule  to 
reflect  ^s  change.  This  change  will  not 
require  the  contracting  of  resoiuces.  A 
vessel’s  response  planning  requirements 
are  independent  of  the  legal  and 
financial  liability  of  the  terminal 
operator. 

The  Coast  Guard  has  determined  that 
it  is  not  necessary  to  require  both  the 
facility  and  vessel  owners  or  operators 
to  ensure,  by  contract  or  other  approved 
means,  that  resomrces  are  available  to 
respond  to  an  average  most  probable 
discharge.  Requiring  the  facility  to  plan 
for  and  ensiue  the  availability  of  these 
resources  is  consistent  with  33  CFR 
154.545,  which  already  requires 
facilities  to  have  access  to  discharge 
containment  equipment  to  control  an  oil 
discharge  from  operations  from  that 
facility.  If  the  facility  has  identified 
these  response  resources,  the  Coast 
Guard  has  determined  that  they  will  be 
readily  available  to  respond  to  an 
average  most  probable  discharge  from 
the  vessel  occiuring  during  transfer 
operations.  The  wording  of  the 
regulation  has  been  modified  to  clarify 
the  responsibilities.  . 

One  comment  questioned  the 
provision  allowing  vessels  to  name 
terminals  as  resources  available  for 
vessel  discharge  response,  arguing  that 
the  OSRO  is  placed  in  a  position  of 
initiating  work  for  a  peirty  (vessel  owner 
or  operator)  with  whom  financial 
assiuance  mechanisms  have  not  been 
established.  Likewise,  another  comment 
disagreed  with  this  provision, 
contending  that  the  IFR  seems  to  amend 
the  statute  by  imposing  on  terminal 
owners  and  operators  the  duty  to 
respond  to  any  spill  during  a  transfer, 
even  if  the  spill  is  fi-om  a  vessel.  This 
comment  argues  that  the  Coast  Guard 
cannot  alter  respective  duties  imposed 
by  DPA  aO.  The  Coast  Guard  agrees.  The 
response  plan  regulations  have  not 
relieved  the  responsibility  of  either 
party  from  responding  to  a  spill.  The 
responsible  party  is  always  required  to 
promptly  respond  to  a  spill.  Paragraph 
1050(d)(3)  applies  only  to  average  most 
probable  discharges  and  simply 


provides  that  the  vessel  owner  or 
operator  need  not  ensure  the  availability 
of  resources  to  respond  to  an  average 
most  probable  discharge  through  a 
contract  or  other  approved  means. 

One  conunent  suggested  that  the 
delivering  lightering  vessel  be  treated  as 
a  vessel  delivering  at  a  facility  and  be 
granted  a  waiver  from  the  requirement 
of  identifying  resources  necessary  to 
respond  to  an  average  most  probable 
discharge.  This  comment  further 
suggested  that  the  receiving  vessels  be 
assigned  the  responsibility  of 
identifying  the  response  resoiuces.  The 
Coast  Guard  disagrees.  Both  vessels 
engaged  in  cargo  transfer  operations 
must  plan  and  ensure  resources  for  an 
average  most  probable  discharge.  These 
resources  may  be  the  same;  however, 
they  must  be  identified  and  ensured 
available  by  contract  or  other  approved 
means  by  each  vessel. 

One  comment  requested  that  the 
Coast  Guard  clarify  that  a  vessel 
transferring  oil  at  a  facility  with  a  plan 
in  accordance  with  NVIC  8-92  does  not 
have  to  secure  the  resources  to  respond 
to  an  average  most  probable  discharge. 
This  comment  further  stated  that  NVIC 
8-92  makes  this  clear,  but  it  is  not  clear 
in  the  IFR.  The  Coast  Guard  agrees,  and 
the  wording  has  been  changed  to  clarify 
this  situation. 

One  comment  was  received  in 
response  to  the  applicability  of  the 
average  most  probable  discharge 
requirements  to  bunkering.  This 
comment  sought  clarification  as  to 
whether  barges  would  have  to  plan  for 
twice  the  length  of  the  longest  vessel  in 
the  transfer  and  whether  a  waiver  could 
be  obtained  from  the  boom  deployment 
requirement  when  barges  are  supplying 
fuel  to  vessels  in  the  Mississippi  River. 
This  comment  stated  that  it  would 
appear  more  logical  to  focus  efforts  on 
collecting  oil  where  it  would  be  instead 
of  where  it  was  and  argued  that  the 
containment  boom  fails  in  currents 
greater  than  1  knot.  It  is  most  effective 
to  contain  and  remove  the  oil  at  the 
source,  not  to  wait  until  the  oil  has 
flowed  down  stream  and  dispersed 
throughout  a  wider  area.  Measiue  can  be 
taken  in  currents  greater  than  1  knot  to 
ensure  that  response  equipment  is 
deployed  in  an  effective  manner  so  that 
current  has  as  little  impact  on  the 
equipment  as  possible. 

Ten  comments  were  received  in 
response  to  the  applicability  of  the 
average  most  probable  discharge 
requirements  to  lightering.  One 
comment  urged  that  tank  vessels  less 
than  100  feet  long  be  exempt  from  the 
requirements  of  §  153.1050(d)(l)(i)  of 
the  IFR.  This  comment  also  suggested 
that  the  language  of  the  paragraph 
regarding  the  containment  boom 


requirement  be  amended  to  require 
deployment  of  the  containment  boom 
within  2  hours  of  oil  spill  detection.  The 
Coast  Guard  does  not  consider  it 
appropriate  to  exempt  vessels  under  100 
feet  long  from  this  requirement.  Cargo 
transfer  operations  involving  any  vessel 
pose  a  risk  to  the  environment: 
therefore,  it  is  necessary  to  require 
equipment  to  mitigate  &e  effects  of  that 
spill.  Rapid  containment  is  an  essential 
element  of  minimizing  impact  and 
providing  for  efficient  removal. 
Therefore,  the  1-hour  maximum  arrival 
time  is  appropriate. 

Several  comments  were  received 
regarding  lightering  operations.  They 
argued  that  most  lightering  operations 
occur  at  distances  in  excess  of  12  miles 
offshore.  At  these  distances,  they  argued 
that  the  practical  result  of  requiring  an 
owner  or  operator  to  plan  for  the 
deployment  of  boom  and  skimmers 
within  1  and  2  hours,  respectively,  of  an 
operational  spill  is  that  the  equipment 
must  be  maintained  on-scene.  They 
further  argued  that  this  provision  will 
either  require  the  carriage  of  the 
equipment  on  board  one  of  the  vessels 
engaged  in  the  lightering  operation  or 
on  board  a  support  vessel  which  stands 
by  emd  assists  the  operation. 

These  comments  stated  that  the  costs 
of  modifying  a  support  vessel  with  the 
necessary  equipment  would  be  between 
.$400,000  and  $600,000,  and  the  costs  of 
having  the  support  vessel  stand  by  on¬ 
scene  would  be  in  excess  of  $3,000  per 
day.  They  maintained  that  these  costs 
are  not  justified  by  the  relatively 
minimal  benefits  of  having  response 
equipment  immediately  available  on¬ 
scene  to  recover  a  50-barrel  spill  in  the 
open  ocean  environment.  The 
comments  also  argued,  that  for  a  small 
operational  spill  ^ere  would  be  ample 
time  to  mobilize  the  necessary  response 
equipment  prior  to  the  spill  reaching 
any  sensitive  areas.  Tliese  resources 
would  be  the  same  ones  already 
identified  in  the  response  plan,  and 
ensured  by  contract  or  other  approved 
means,  to  respond  to  a  maximum  most 
probable  discharge  and  worst  case 
discharge. 

For  a  maximum  most  probable 
discharge  or  for  Tier  1  of  the  worst  case 
discharge,  resources  must  be  capable  of 
arriving  on-scene  in  the  open  ocean  area 
within  24  hours  plus  travel  time  from 
shore.  A  further  argument  presented  is 
that,  in  a  lightering  situation,  the  two 
vessels  are  lashed  together  with  large 
fenders  between  them,  creating  positive 
contaiiunent  for  any  oil  that  may  spill. 

A  50-barrel  spill  will  be  captured 
between  the  two  vessels  imtil  voluntary 
action  is  taken  to  separate  the  vessels 
and  allow  response  activity  to  begin. 
Many  comments  argued  that  the 
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containment  created  in  this  manner  is 
more  effective  than  the  use  of  ocean 
boom. 

A  number  of  comments  to  the  docket 
also  recommended  that  the  quantity  and 
size  of  the  required  boom  be  reduced. 

No  specific  changes  were 
reconunended.  llie  Coast  Guard  agrees 
that  the  time  limits  for  responding  to 
spills  beyond  12  miles  are 
inappropriate.  However,  as  stated  above, 
the  use  of  boom  is  a  major  factor  in  the 
effective  cleanup  of  a  spill.  The  amount 
of  boom  required  is  based  on  an 
estimate  of  how  much  boom  would  be 
needed  for  initial  containment  of  a  50- 
barrel  oil  discharge  either  alongside  or 
between  two  vessels  involved  in  an  oil 
transfer  operation. 

Diuring  the  course  of  plan  review,  the 
Coast  Guard  received  several  requests 
for  waivers  from  the  response  time 
planning  requirements  for  the  average 
most  probable  discharge  for  vessels 
engaged  in  lightering  operations,  noting 
that,  for  lightering  operations  well 
offshore,  response  equipment  would 
either  have  to  be  prestaged  or  a  support 
vessels  would  have  to  be  on  scene.  The 
costs  of  a  support  vessel  with  the 
necessary  equipment  are  estimated  to  be 
between  $400,000  and  $600,000.  Having 
the  support  vessel  stand  by  on-scene 
would  be  in  excess  of  $3,000  per  day. 
The  regulatory  text  in  the  fin^  rule  has 
been  modified  to  make  the  response 
time  a  function  of  the  distance  from  the 
nearest  shoreline  for  lightering 
operations  that  occur  12  or  more  miles 
offshore.  For  discharges  occurring 
between  0  and  12  miles  offshore,  no 
additional  travel  time  is  permitted,  as 
these  operational  transfers  occur  in  the 
typically  more  enviromnentally 
sensitive  areas  close  to  shore.  Even  in 
this  zone,  this  may  mean  that 
equipment  will  have  to  be  prestaged 
and/or  on-scene  in  order  to  meet  these 
short  time  requirements.  From  12  to  200 
miles,  the  allowed  response  time  is  1 
hour  plus  travel  time,  using  an  assumed 
tremsit  speed  of  5  knots.  For  example, 
the  required  response  time  for  boom  and 
skimmers  for  a  vessel  lightering 
anywhere  from  0  to  12  miles  from  shore 
is  1  and  2  hours,  respectively.  For  a 
vessel  lightering  at  12.5  miles,  the 
required  response  time  for  both  boom 
and  skimmers  is  3.5  hours  (1  hour  plus 
12.5  miles/5  knots).  The  available  data 
on  lightering  operations  and  spills 
incident  to  &ese  operations  did  not 
indicate  an  obvious  break  point  which 
could  be  used  to  determine  which 
operations  should  be  subject  to  the 
stricter  response  times.  The  12  mile 
distance  was  selected,  in  part,  because 
it  would  bave  limited  impact  on 
industry  and,  in  part,  because  it  is  a 
recognized  international  boundary  for 


pollution  purposes.  Since  virtually  all 
lightering  takes  place  greater  than  12 
miles  from  the  shoreline,  this  change 
should  facilitate  response  planning  for 
most  vessel  operators  by  allowing  them 
to  factor  in  travel  time.  Vessel  operators 
who  contemplate  lightering  within  12 
miles  of  shore  will  have  to  balance  the 
convenience  and  cost  savings  of  close- 
in  operations  against  the  cost  of  meeting 
the  short  response  times  specified.  The 
provisions  of  this  change  have  already 
been  allowed  for  owners  and  operators 
who  have  submitted  written  requests  for 
response  time  ahematives. 

One  comment  questions  the 
advisability  of  requiring  vessels  engaged 
in  lightering  to  plan  for  a  50-baiTel  spill 
by  requiring  a  conteunment  boom  of 
twice  the  length  of  the  largest  vessel  and 
suggested  that  the  average  most 
probable  discharge  requirements  for 
lightering  be  combined  with  the 
maximum  most  probable  discharge 
reqmrements  for  lightering.  The  Coast 
Guard  disagrees.  The  response  times 
required  for  maximiun  most  probable 
spills  are  inappropriate  for  smaller 
average  most  prol»ble  discharges. 
Response  to  smaller  spills  may  require 
less  equipment;  therefore,  it  is 
reasonable  to  expect  that  the 
deployments  in  response  to  these  more 
frequent  spills  be  extremely  timely. 

Several  comments  have  encouraged 
that  the  Coast  Guard  address  contracting 
of  specific  resolurces  for  transfer 
operations.  The  Coast  Guard  has 
amended  §  155.1070(c)(5)  to  permit 
owners  or  operators  to  change  the  OSRO 
who  has  been  contracted  to  provide 
AMPD  response  coverage  for  a  transfer 
operation  without  having  to  change  the 
response  plan.  The  vessel  response  plan 
must  identify  a  contracted  resource  for 
this  coverage,  however,  the  owner  or 
operator  may  substitute  another  OSRO 
who  is  capable  of  responding  in  the 
appropriate  operating  environment, 
within  the  required  response  time. 

Maximum  most  probable  discharge 
requirements.  Three  comments 
suggested  the  elimination  of  the 
language  in  the  preamble  stating  that 
response  resources  should  be  in  an 
adjacent  COTP  zone.  One  of  these 
comments  argued  that  there  should  be 
no  provision  dictating  where  resources 
should  be  located  as  long  as  response 
times  are  met.  The  two  other  comments 
merely  suggested  deletion  of  the  word 
“adjacent”  fi’om  the  COTP  zone 
reference  in  the  preamble,  citing  that  the 
rule  itself  does  not  require  that 
resources  be  located  in  an  adjacent 
COTP  zone.  The  Coast  Guard  agrees 
with  these  comments  that  the  rule  does 
not  include  any  reference  to  “adjacent 
COTP  zone”  in  the  text.  No  limitation 


on  the  location  of  these  resources  was 
intended. 

Worst  Case  Discharge  Requirements 

General  requirements.  Four  comments 
were  received  in  response  to  worst  case 
discharge  requirements  in  general.  One 
comment  requested  clarification  as  to 
whether  the  amoimt  of  boom  identified 
by  the  owner  or  operator  of  a  vessel  as 
sufficient  to  respond  to  a  worse  case 
discharge  would  also  be  considered 
sufficient  to  respond  to  a  discharge  of 
lesser  size.  The  Coast  Guard  has 
changed  the  wording  of  the  regulations 
to  clarify  that  the  boom  should  be 
sufficient  to  respond  to  a  discharge  up 
to  and  including  a  worst  case  discharge. 

One  comment  objected  to  the 
omission-of  credit  in  the  form  of 
reduced  planning  standards  or  response 
times  for  taking  preventive  measines 
such  as  having  vessels  with  double 
hulls,  double  bottoms,  protective  cargo, 
and  ballast  pumping,  llie  Coast  Guard 
disagrees  with  this  suggestion.  While 
these  preventive  measures  would 
probably  reduce  the  likelihood  of  oil 
spills  aj^  mitigate  the  damage 
therefrom,  preparation  for  response  to 
oil  spills  is  stiff  a  necessary  factor  in  oil 
pollution  prevention.  Accordingly, 
requirements  should  not  be  waived 
merely  because  an  owner  or  operator 
has  taken  additional  precautions  against 
oilpollution. 

Ims  comment  further  asserted  that  a 
statement  in  the  “Smhmary  of  Benefits” 
section  of  the  IFR  that  the  principle 
benefit  of  the  vessel  response  plan 
requirement  is  the  potential  reduction 
in  oil  spiffed  is  false  and  argued  that  the 
IFR  dealt  exclusively  with  response 
rather  than  prevention.  The  C^st  Guard 
disagrees  with  this  assertion:  the  goal  of 
preparing  for  response  to  oil  spiffs 
would  be  to  mitigate  the  amount  of 
pollution  resulting  fium  an  actual  oil 
spiff.  Mitigation  of  oil  pollution  is 
prevention;  therefore,  ffie  IFR  is  dealing 
with  prevention  in  that  it  is  providing 
regulations  for  preparing  for  response 
with  the  goal  of  preventing  extensive  oil 
spiff  damage  to  the  marine  environment. 

One  comment  recommended  that  the 
Coast  Guard  require  owners  and 
operators  to  ensure  availability  of 
response  resources  for  potential  spiffs 
which  would  be  smaller  than  a  worst 
case  discharge.  They  argued  that  such  a 
requirement  would  minimize  the 
majority  of  impact  on  the  environment 
which  occur  before  the  12-24  hour  Tier 
1  response  time  is  met. 

The  Coast  Guard  agrees.  The  intent  of 
the  regulation  has  always  been  to  have 
response  resources  for  ffie  fuff  range  of 
spiff  volumes  up  to  and  including  a 
worst  case  discharge.  The  Coast  Guard 
has  modified  ffie  language  in  ffie 
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regulation  to  clarify  that  the 
responsibility  of  an  OSRO  for  a  specific 
condition  (i.e.,  maximum  most  probable 
discharge)  is  also  responsible  for 
response  to  spills  of  lesser  amounts  of 
oil. 

With  reference  to  prepositioned 
eqmpment  in  the  State  of  Washington, 
one  comment  recommended  that 
offshore  response  equipment  be  staged 
in  Port  Angeles  until  Neah  Bay  can 
support  offshore  response  vessels.  This 
comment  is  beyond  the  scope  of  this 
rulemaking  project. 

Shallow  water  response  equipment. 
Seven  comments  responded  to  the  worst 
case  discharge  requirements  as  they 
apply  to  shallow  water  activities.  One 
comment  stated  that  it  was  reasonable 
for  the  Coast  Guard  to  require  20%  of 
the  response  equipment  to  operate  in  6 
feet  or  less  water  depth;  however,  the 
comment  continued  by  arguing  that  the 
requirements  in  Table  1  of  Appendix  B 
should  be  reduced  to  require  that  only 
80%  recovery  devices  operate  in  wave 
heights  up  to  4  feet.  As  stated 
previously,  the  Coast  Guard  has 
modified  Table  1  of  Appendix  B  to 
clarify  that  equipment  designed  to 
operate  in  water  of  less  than  6  feet  does 
not  necessarily  have  to  meet  the 
significant  wave  height  planning 
requirements.  The  regidatory  text  of  this 
provision  has  also  been  changed  to 
reflect  this  exemption  fium  the 
significant  wave  height  planning 
requirements  of  Table  1  of  Appendix  B 
of  part  155. 

One  comment  argued  that  the 
requirement  may  be  counterproductive 
in  that  it  may  result  in  the  reduction  of 
the  amount  of  available  response 
equipment  capable  of  operating  up  to  12 
miles  offshore.  The  comment  further 
states  that  this  reduction  might  be 
especially  likely  on  the  West  Coast 
where  deep  water  and  rough  conditions 
are  typical.  The  Coast  Guard  disagrees 
with  this  statement.  The  response  plan 
must  accoimt  for  the  total  volume  of  the 
response  capabihty  caps  in  Table  6  of 
Appendix  B.  The  fact  that  some 
equipment  will  be  capable  of  operating 
offshore  and  some  in  shallow  water 
does  not  detract  from  this  accountability 
requirement.  However,  it  remains  the 
responsibiUty  of  the  owner  or  operator 
to  ensure  that  the  proper  equipment 
necessary  for  a  spill  is  available.  This 
assurance  may  include  contracting  for 
additional  equipment  if  it  is  anticipated 
that  it  will  be  needed. 

One  comment  recommended  the 
addition  of  a  provision  requiring  a 
minimum  level  of  sorbent  material  as 
part  of  the  recovery  capacity  to  support 
mechanical  equipment  used  in  shallow- 
water  operations.  The  comment  argued 
that  because  sorbents  are  the  best  means 


of  recovery  in  some  areas  such  as 
mamhes  and  cattails,  failure  to  include 
such  a  requirement  would  make  it 
difficult  or  impossible  to  comply  with 
the  20%  standard  of  this  section.  The 
Coast  Guard  does  not  dispute  the  value 
of  sorbent  material.  The  availability  of 
this  material  and  the  ease  of  getting  it 
to  the  shallow  water  areas  m^e  it 
uimecessary  for  the  Coast  Guard  to 
include  it  in  the  regulated  planning 
requirements.  A  well-developed 
response  plan  will  recognize  the 
potential  benefits  of  this  material  and 
provide  for  its  procurement  and  use. 

One  comment  agreed  that  the  shallow 
water  requirements  were  reasonable  for 
the  Great  Lakes  but  not  for  shallow 
water  with  waves  measuring  4  feet 
breaking  on  the  shoreline.  This 
comment  stated  that  no  recovery 
equipment  capable  of  operating  in  these 
shallow  water  bodies  exists  and 
recommended  that  the  Coast  Guard 
amend  the  nearshore  response 
equipment  requirement  so  that  shallow 
water  equipment  would  not  have  to 
meet  the  operational  reqviirements  of 
Table  1  of  Appendix  B.  The  Coast  Guard 
agrees.  As  discussed  previously,  the 
Coast  Guard  is  aware  that  it  may  be 
difficult  to  have  equipment  that  meets 
both  the  wave  hei^t  requirement  and 
the  shallow  water  requirement  at  the 
seune  time.  Therefore,  the  Coast  Guard  is 
allowing  response  requirement 
capabilities  of  Table  6  of  Appendix  B  to 
be  met  by  separate  pieces  of  equipment. 

One  comment  generally  supported 
these  requirements  but  not  as  diey  apply 
to  operation  in  waters  of  6  feet  or  less. 
This  comment  stated  that  such 
apphcation  was  overly  restrictive  in  that 
if  ^e  vessel  owner  or  operator  was 
responsible  for  identifying  a  large 
number  of  shallow  water  skimming 
systems  and  shallow  water  shuttle 
barges  to  meet  the  20%  requirement,  the 
result  might  be  a  potentially  complex 
and  imsafe  operation.  The  comment 
suggested  that  the  Coast  Guard  specify 
a  more  practical  operating  range,  such 
as  6-12  feet  of  water  depth,  to  allow  for 
the  use  of  crafts  with  deeper  drafts  and 
all  the  benefits  of  larger  displacement. 
The  Coast  Guard  disagrees.  The 
requirement  for  being  able  to  operate  in 
water  of  6  feet  or  less  is  necessary  to 
allow  for  cleanup  in  the  area  between 
the  6-foot  point  and  the  shoreline.  It  is 
not  appropriate  to  ignore  this  portion  of 
the  cleanup  area. 

One  t;omment  questioned  the  basis  for 
establishing  the  percentages  of  response 
equipment  mandated  to  operate  in 
certain  water  depths  because  the 
majority  of  equipment  available  today  is 
capable  of  being  deployed  in  waters  of 
less  than  6  feet.  Therefore,  this  comment 
states,  by  necessity,  the  response 


equipment  will  be  part  of  most  vessel 
response  plans.  The  Coast  Guard  agrees. 
Because  use  of  this  equipment  is  already 
a  consideration  in  a  properly  prepared 
planning  document,  inclusion  of 
information  on  this  equipment  should 
not  be  a  burden  on  industry. 

One  comment  supported  the 
requirement  as  it  applied  to  shoreline 
and  nearshore  operations. 

Response  times  for  tiers.  Three 
comments  were  received  regarding 
response  times  for  the  three  response 
tiers  established  by  the  IFR.  One 
comment  stated  that  the  response  times 
in  the  IFR  were  more  realistic  than  in 
the  NPRM,  but  believed  that  more  time 
may  be  required  for  cascading  in  larger 
items  (i.e.,  boats)  to  remote  locations. 
Prior  to  the  enactment  of  OPA  90,  this 
belief  may  have  been  warranted. 
However,  a  basic  goal  of  this  rulemaking 
project  is  to  enhrmce  response  resources 
availability,  and  for  the  most  part,  the 
project  has  been  successful  in  this 
regard.  The  response  tiers  in  the  IFR  are 
reasonable  and  set  reaUstic  goals. 

One  comment  stated  that  the  Great 
Lakes  response  times  as  required  in  this 
section  of  the  IFR  are  a  significant 
improvement  over  those  in  the  NPRM, 
but  further  argued  that  neither  volumes 
transported,  vessel  traffic,  nor  spill 
history  justify  more  rapid  response 
times  than  for  other  inlemd  areas.  Due  to 
the  confined  nature  of  the  Great  Lakes 
system  and  the  imminent  impact  of 
spills  on  the  surrounding  shoreUne,  the 
response  times  for  the  Great  Lakes  are 
justified  and  reasonable.  The  maximum 
allowable  response  times  provided  in 
the  tiers  for  the  other  inland  areas  are 
based  on  the  remote  nature  of  some  of 
these  areas  and  the  difficulty  of 
deploying  equipment  to  those  areas. 

One  comment  suggested  that  the 
Coast  Guard  clearly  state  that  the 
planned-for  response  times  do  not 
include  time  for  deployment  of  the 
response  equipment.  The  Coast  Guard 
feels  this  point  is  cle£trly  stated  in 
§  155.1050(g).  Where  it  is  intended  that 
equipment  be  deployed  in  a  specific 
time,  as  with  average  most  probable 
discharge  requirements  in  §  155.1050(d), 
it  is  specifically  stated. 

Hi^er  volume  port  area.  In  this  final 
rule,  this  paragraph  was  moved  to 
§  155.1020.  However,  six  comments 
were  received  in  response  to  this 
paragraph  in  the  IFR.  Two  comments 
agreed  with  these  designations. 

Two  comments  suggested  designating 
Cape  Flattery  as  the  reference  point  for 
the  50-mile  seaward  arc  for  the  high 
volume  port  of  Puget  Soimd.  One  of 
these  comments  suggested  that  this  area 
be  designated  in  lieu  of  Port  Angeles, 
WA.  The  other  comment  also  suggested 
that  the  tugs  necessary  for  use  with  the 
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response  vessels  in  these  areas  should 
have  the  dual  capabiUty  to  rescue 
disabled  ships  within  a  6-hour  response 
time.  One  comment  urged  the  inclusion 
of  Cook  Inlet  as  a  higher  volume  port 
area.  One  comment  argued  that  the 
definition  of  a  higher  volimie  port  area 
avoids  the  concept  of  environmental 
sensitivity. 

The  hi^er  volume  port  areas  were 
determined  by  the  Coast  Guard  based  on 
a  study  of  persistent  and  non-persistent 
oil  movement  by  vessels,  tank  ship  and 
tank  barge  transits,  and  overall  vessel 
transits  in  a  port  area.  Methods  for 
determining  the  higher  voliune  port 
areas  were  addressed  in  the  notice  of 
proposed  rulemaking  for  these 
regulations  (57  FR  27514;  June  19, 

1992).  For  a  uniform  national  standard, 
the  Coast  Guard  has  determined  that  the 
overall  volmne  of  shipped  oil,  and  not 
environmental  sensitivity,  is  the  best 
indicator  of  those  areas  requiring  an 
enhanced  standard  for  response 
equipment.  The  area  contingency  plans 
may  contain  additional  strategies  based 
on  unique  local  consideration, 
including  environmental  sensitivity. 

Notification  and  mobilization  times. 
Two  conunents  were  received  in 
response  to  these  provisions.  One 
comment  requested  clarification  as  to 
whether  the  IFR  required  that  all  Tier  1 
resources  be  capable  of  the  initial 
mobilization  within  2  hours  after  notice 
as  required  in  this  section.  All  Tier  1 
resomces  must  be  mobilized  within  a 
maximum  of  2  hours.  Because  of  the 
nature  of  oil  spill  cleanup,  all 
equipment  should  be  mobilized  and 
deployed  on  scene  cis  quickly  eis 
possible. 

The  other  comment  recommended 
that  the  Coast  Guard  require  Tier  1 
resources  to  be  located  within  the  COTP 
zone  for  which  the  resources  are 
required.  The  Coast  Guard  disagrees. 

The  Tier  1  equipment  does  not  have  to 
be  located  within  the  COTP  zone; 
however,  it  must  be  on  the  scene  writhin 
the  specified  Tier  1  times.  The  tiered 
time  frames  are  provided  as  maximum 
time  frames  for  die  minimum  amount  of 
equipment.  The  equipment  should  be 
on-scene  and  deployed  as  soon  as 
possible  to  allow  for  the  most  efficient 
cleanup. 

Dispersants.  Eight  comments  were 
received  in  response  to  this  paragraph  of 
the  IFR.  Four  comments  supported  the 
inclusion  of  a  provision  allowing  credit 
for  using  dispersants.  One  of  these 
comments  also  supported  making  use  of 
dispersants  optional.  Another  of  these 
four  comments  also  recommended 
allowing  a  credit  as  high  as  100%.  The 
Coast  Guard  disagrees.  Mechanical 
recovery  is  the  preferred  method  as  it 
provides  for  the  removal  of  the  oil  from 


the  environment,  and  the  25%  credit 
value  in  preapproved  areas  was  a 
recommendation  of  the  Negotiated 
Rulemaking  Committee.  The  final  rule 
also  retains  the  language  indicating  that 
identification  of  dispersant  capability  in 
a  response  plan  provides  no  assurance 
that  their  use  will  be  authorized  during 
a  spill  response. 

One  comment  strongly  opposed 
permitting  credit,  claiming  that  allowing 
this  credit  will  not  lessen  the  amoimt  of 
oil  released  into  the  environment.  This 
comment  further  contended  that  caps 
already  severely  limit  on-water 
mechanical  recovery  and  that 
mechanical  recovery  should  not  be 
further  reduced  through  dispersant 
credits.  This  cwnment  also  argued  that 
if  dispersants  are  allowed,  the  Coast 
Guard  should  shorten  the  required 
response  time  to  8  hours  to  ensvu« 
application  during  the  optimal  window 
of  opportunity  for  dispersant  use.  Two 
comments  recommended  that  the  12- 
hoiir  response  time  be  increased  to  24 
hours.  Ctae  comment  claimed  that  this 
increase  is  supported  by  current 
research.  The  writer  of  the  comment, 
however,  did  not  reference  such 
research.  The  other  comment  argued 
that  the  12-hour  response  time  would 
only  be  feasible  if  a  fleet  of  dedicated 
aircraft  were  chartered  to  respond  to  the 
spill.  Another  comment  also 
recommended  shortening  the  response 
time  to  6  hours,  arguing  &at  responding 
to  an  oil  discharge  within  12  hours 
would  be  too  late.  One  comment 
recommended  that  the  final  rule  provide 
that  during  the  first  day  of  response 
activity,  dispersants  must  arrive  on 
scene  within  12  hours,  and,  during  the 
remainder  of  the  response  activity, 
dispersants  should  available  as 
needed  to  sustain  the  assumed  rate  of 
di^ersant  a^mlication. 

The  Coast  Guard  disagrees  with  the 
comments  discussed  in  the  previous 
paragraph  regarding  dispersants  and 
response  times.  The  specified  caps  do 
not  limit  mechanical  recovery,  they  only 
provide  a  minimum  requirement  for 
ensuring  equipment  by  contract  or  other 
approved  means.  Increases  in  the  caps 
are  scheduled  for  1998  and  possibly  in 
2003  if  further  increases  are  justified. 
The  Coast  Guard  also  disagrees  with 
changing  the  minimum  on-scene  arrival 
time  for  dispersants.  Comments  to  the 
NPRM  indicated  that  the  recommended 
arrival  times  on-scene  are  between  6 
hours  to  an  unspecified  time  less  than 
24  hours.  The  Coast  Guard  required  that 
dispersants  arrive  on  scene  within  12 
hours  of  discovery  of  the  discharge.  As 
with  many  aspects  of  oil  spill  response, 
early  action  facilitates  efficient  cleanup 
and,  if  use  of  dispersants  is  appropriate, 
dispersants  should  normally  be  applied 


as  soon  as  possible.  However,  there  is 
no  justification  for  mandating  the 
shorter  time  period  for  planning 
purposes. 

One  comment  does  not  support  the 
use  of  dispersants  but  argued  that,  if 
their  usage  is  permitted,  it  is  not 
sufficient  to  merely  require 
identification  of  dispersants.  This 
comment  continued  by  contending  that 
the  Coast  Guard  should  require  that 
soiuces  of  dispersants  be  purchased  or 
contracted  for  and  that  the  owner  or 
operator  of  a  vessel  should  be  required 
to  contract  for  equipment,  such  as 
planes,  that  are  necessary  for  the 
dispersant  application.  The  Coast  Guard 
partially  agrees.  Although  the  rule  does 
not  require  that  a  supply  of  dispersants 
actually  be  purchased,  it  does  require 
the  owner  or  operator  to  make  firm 
arrangements  to  have  dispersants 
available  when  needed  and  authorized. 
This  provision  (now  §  155.1050(j)] 
clarifies  that  the  dispersants  and  the 
necessary  resoiuce  to  apply  them  must 
be  ensur^  by  contract  or  other 
approved  means  in  order  to  receive  the 
25%  credit. 

Salvage  and  firefighting.  Twelve 
comments  were  received  responding  to 
this  paragraph.  One  comment  supported 
the  Coast  Guard’s  intent  of  ensviring 
adequate  marine  salvage  and  firefi^ting 
capability  in  the  United  States. 

Four  respondents  to  the  IFR 
commented  on  the  24-hoiu‘  required 
response  time  for  firefighting  and 
salvage  resomrces.  Three  of  these 
comments  ^ated  that  they  were 
uncertain  whether  this  24-hour  response 
time  would  be  realistic  in  1998.  One 
comment  suggested  reducing  the  time  to 
a  maximum  of  1  hour  for  hi^  voliune 
ports  and  12  hours  in  the  open  ocean. 
The  Coast  Guard  recognizes  that  private 
salvage  and  marine  firefighting 
capability  is  currently  limited  in  the 
United  States.  Complying  with  this 
requiretnent  has  been  delayed  until 
1998  to  provide  sufficient  time  for  the 
industry  to  assess  the  existing  capability 
fully  and  to  teike  steps  to  address  any 
shortfalls.  As  stated  many  times 
previously,  early  action  is  imperative  to 
efficient  cleanup.  The  Coast  Guard, 
however,  does  not  find  justification  for 
shortening  the  response  time  plaiming 
requirement  for  firefighting  and  salvage 
equipment, 

Three  comments  urged  that  the  Coast 
Guard  provide  adequate  time  for  public 
comment  when  issuing  regulations 
upgrading  salvage  requirements  in  1998. 
The  Coast  Guard  agrees  that,  in  the 
event  it  intends  to  increase  salvage 
requirements  in  excess  of  the  already 
stated  1998  levels,  it  will  allow  for 
adequate  time  for  public  comment. 
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Two  comments  expressed  concern 
that  implementation  of  the  regulation 
regairding  salvors  would  result  in  more 
owners  and  operators  contracting  with 
non-capitahzed  salvors  rather  than 
legitimate  salvors  with  adequate 
equipment  to  conduct  salvage 
operations.  Two  comments  argued  that 
the  imposition  of  minimum  standards 
on  salvage  and  firefighting  contractors 
named  in  the  vessel  response  plans  is 
consistent  with  the  clear  intent  of  OPA 
90.  These  comments  suggested  more 
stringent  requirements  with  regard  to 
salvage  contractors,  especially  in  the 
areas  of  salvage  assets,  performance,  and 
response.  The  Coast  Guard  did  not 
specify  requirements  for  salvage  and 
firefighting  contractors  as  each  situation 
will  require  different  types  of 
equipment.  The  salvage  or  firefighting 
contractor  will  need  to  have  sufficient 
expertise  and  equipment  available  to 
respond  to  various  situations.  A  prudent 
owner  or  operator  will  ensure  that  the 
identified  contractor  has  the  ability  to 
re^ond  to  his  or  her  anticipated  needs. 

One  comment  supported  the 
identification  of  salvage  and  firefighting 
resources  as  opposed  to  contracting  for 
these  resources.  One  comment  stated 
that  ship  incidents  requiring  salvage 
and  firefighting  response  occur  too 
infrequently  to  support  the  resoiux:es 
that  would  be  necessary  to  meet 
proposed  response  times.  The  Coast 
Guard  disagrees.  Although  these 
incidents  may  be  rare  as  this  comment 
argued,  the  damage  resulting  to  the 
environment  finm  the  absence  of 
salvage  and  firefighting  equipment 
where  such  equipment  is  needed  could 
be  quite  significant. 

Cfne  comment  argued  that  firefighting 
and  salvage  resources  should  be 
guaranteed  by  contract  and 
recommended  that  resources  be  on 
scene  within  24  hours.  The  Coast  Guard 
would  like  to  first  point  out  that  the 
writer  of  this  comment  misunderstood 
the  IFR  to  be  requiring  contracts  after 
1998.  The  IFR  requires  that  owners  and 
operators  cmrently  have  these  resources 
available  through  contract  or  other 
means.  Secondly,  the  Coast  Guard 
disagrees  with  this  conunent’s  assertion 
that  the  salvage  and  firefighting 
resources  should  be  on  scene  within  24 
hours  of  a  discharge.  While  this  will 
essentially  be  the  requirement  in  1998, 
time  is  needed  to  establish  available 
ffiefighting  and  salvage  resources  in 
geographically  remote  areas. 

Emergency  lightering.  Seven 
comments  were  received  in  response  to 
this  provision.  One  comment  agreed 
that  these  requirements  appear  to  offer 
a  practical  means  of  controlling  a  spill 
at  its  source.  Three  comments  argued 
that  this  requirement  to  ensure  the 


availability  of  response  resources  for 
lightering  operations  through  contract  or 
other  approved  means  should  require 
assurance  through  identification  of 
hghtering  resources  rather  than 
contracting  for  lightering  resources.  One 
of  these  comments  asserted  that  the 
contracting  requirement  would  require 
owners  and  operators  to  contract  with 
thousands  of  barge  owners  to  provide 
adequate  response  on  all  coasts. 

OPA  90  specified  that  response 
resources  should  be  ensured. 
Identification  of  resources  for  offshore 
areas  is  not  adequate  assurance  because 
this  capability  is  not  as  readily  available 
as  in  river  and  canal  areas  of  operation. 
The  Coast  Guard  is  aware  that  ensuring 
adequate  emergency  lightering 
capability  may  require  contracting  with 
more  than  one  vessel  broker  for  storage 
capacity. 

Tliree  comments  argued  that  the 
requirement  for  availability  of  portable 
pumps  and  ancillary  equipment 
necessary  to  offload  the  vessel’s  largest 
cargo  tank  in  24  hours  of  continuous 
operation  should  be  altered  to  require 
that  there  be  adequate  equipment  to 
offload  the  vessel’s  largest  cargo  tank  in 
36  hours  of  continuous  operation  for 
vessels  displacing  80,000  deadweight 
tons  or  more.  The  Coast  Guard 
disagrees.  It  is  equally,  if  not  more, 
important  to  expeditiously  offload  cargo 
from  the  larger  tank  vessels  as  it  is  fi'om 
the  smaller  tank  vessels.  This 
equipment  is  readily  available  in  Eireas 
where  these  vessels  operate. 

One  conunent  disagreed  with  the 
provision  that  resources  reach  open 
oceem  locations  within  36  hours  of 
notification.  This  comment  argued  that 
meeting  this  requirement  would  not  be 
possible,  particularly  for  fendering 
equipment,  larger  pmnps,  and  power 
packs  which  may  be  beyond  the 
capability  of  air  delivery.  'The  Coast 
Guard  disagrees.  The  effective 
mitigation  and  prevention  of  further 
discharge  of  rapidly  escaping  oil  is 
dependent  on  quidk  response  to  the 
incident:  36  hours  is  deemed  to  be  a 
reasonable  maximvun  time  for  arrival  of 
this  equipment  in  the  offshore  operating 
area. 

Shoreline  protection.  Three  conunents 
were  received  in  response  to  this 
paragraph  regarding  the  assurance  of 
availability  of  response  resources  for 
shoreline  protection  operations.  One 
comment  recommended  that 
requirements  for  vessel  response  plans 
and  facility  response  plans  he  the  same. 
The  Coast  Guard  disagrees.  Because 
vessels  operate  in  a  variety  of 
environments  including  offshore,  the 
equipment  necessary  to  provide 
shoreline  protection  as  identified  in 
Table  2  of  Appendix  B  is  appropriate  for 


vessels  but  would  not  necesscirily  be 
appropriate  for  facilities. 

One  comment  supported  the 
recognition  of  a  national  standard  rather 
than  resources  identified  in  the  area 
contingency  plans;  however,  this 
comment  t^es  exception  to  the 
preamble  text  in  the  IFR  which  stated 
that  the  Coast  Guard  may  adjust 
requirements  if  the  area  contingency 
plans  indicate  such  a  need.  This 
comment  asserted  the  Coast  Guard 
should  decide  either  to  have  a  national 
standard  or  to  allow  the  area 
contingency  plans  to  create  area  specific 
standards.  The  Coast  Guard  appreciates 
the  concerns  expressed  in  this 
comment:  however,  it  would  not  be 
prudent  to  adhere  to  stringent  national 
requirements  without  being  flexible 
enough  to  make  exceptions  where  they 
are  warranted. 

One  comment  generally  supported  the 
shore  protection  requirements  of  this 
paragraph,  particularly  the  Louisiana 
Offshore  Oil  Port  (LOOP)  exemption. 
However,  this  comment  also 
recommended  that  the  area  contingency 
plans  adopt  a  uniform  national  standard 
for  shoreline  protection  measures.  The 
Coast  Guard  does  not  consider  it 
appropriate  to  restrict  the  strategies  in 
the  area  contingency  plans.  They  are  the 
appropriate  forum  for  addressing  local 
needs. 

Shoreline  cleanup.  Four  comments 
were  received  in  response  to  this 
paragraph  dealing  with  assmrance  of  the 
availability  of  response  resources  for 
shoreline  cleanup  operation.  One 
comment  pointed  out  that  this 
paragraph  falls  to  address  the  Great 
Lakes.  The  Coast  Guard  has  noted  this 
omission  and  has  included  the  Great 
Lakes  in  the  corresponding  paragraph  in 
the  final  rule. 

One  comment  supported  the 
recognition  of  a  national  standard  rather 
than  resources  identified  in  the  area 
contingency  plans;  however,  this 
comment  t^es  exception  with  the 
preamble  text  in  the  IFR  which  stated 
that  the  Coast  Guard  may  adjust 
requirements  if  the  area  contingency 
plans  indicate  such  a  need.  This 
comment  asserted  the  Coast  Guard 
should  decide  either  to  have  a  national 
standard  or  to  allow  the  area 
contingency  plans  to  create  area  specific 
standards.  Another  comment  generally 
supported  these  requirements  with 
particular  support  for  the  LOOP 
exemption.  However,  this  comment 
recommended  that  area  contingency 
plans  adopt  a  uniform  national  standard 
for  shoreline  cleanup.  The  Coast  Guard 
appreciates  the  concerns  expressed  in 
these  comments;  however,  it  would  not 
be  prudent  to  adhere  to  stringent 
national  requirements  without  being 
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flexible  enough  to  make  exceptions 
where  warranted. 

One  comment  asserted  that  national 
standards  for  shoreline  cleanup  might 
be  inadequate  because  of  the  unique 
circumstances  of  a  particular  area.  This 
comment  further  argued  that  the 
national  standard  may  be  too  rigid  for 
one  area  and  leave  gaps  in  another  area. 
The  Coast  Guard  agrees  that  this  may 
pose  a  potential  problem  and,  therefore, 
may  adjust  these  requirements,  by  the 
rulemaking  process,  for  specific  areas  if 
found  to  be  necessary. 

Oil  spill  removal  organizations. 
Although  no  comments  were  received 
which  specifically  addressed  this 
provision,  the  Coast  Guard  has  added 
the  Great  Lakes  to  the  enumerated 
bodies  of  water  in  §  155.1050(n)  where 
owners  or  operators  of  vessels  transiting 
with  primary  cargoes  of  groups  I 
through  rv  petrolemn  oil  must  identify 
and  ensure  the  availability  of  oil  spill 
removal  orgemizations.  The  Great  Lakes 
was  inadvertently  excluded  from  this 
provision  in  the  EFR. 

Caps.  Nine  comments  were  received 
in  response  to  this  paragraph  that 
references  Appendix  B  of  part  155, 
which  establishes  the  caps  recognizing 
the  practical  and  technical  limits  of 
response  capabilities  for  which  an 
individual  vessel  owner  or  operator  can 
contract  in  advance. 

One  comment  supported  the  1993 
caps.  Two  comments  argued  against  the 
1998  caps  as  established  in  the  IFR, 
contending  that  the  caps  established 
were  arbitrary.  The  Coast  Guard 
disagrees.  The  caps  were  established  to 
provide  a  clear  upper  target  for  which 
the  vessel  owners  or  operators  and  the 
oil  equipment  response  industry  must 
plan.  The  proposed  increase  of  25%  has 
already  resulted  in  encouraging  industry 
to  increase  their  response  capability. 

The  Coast  Guard  will  evaluate  the 
proposed  cap  increases  before  they 
become  effective  to  determine  if  they 
remain  practicable.  These  evaluations 
will  be  conducted  through  public  notice 
and  comment  before  the  cap  increases 
become  effective. 

Two  comments  recommended  that  the 
Coast  Guard  drop  the  time  requirement 
of  this  provision.  One  of  these 
comments  contended  that  this  time 
requirement  overstates  the  intent  of  the 
Negotiated  Rulemaking  Committee 
agreement.  The  Coast  Guard  disagrees. 
Tlie  concept  of  response  tiers  was 
defined  during  the  regulatory 
negotiation  process.  The  Coast  Guard 
added  the  time  requirements  as  they  are 
a  critical  component  of  the  intended 
response  capability.  To  eliminate  this 
portion  of  the  requirement  would  result 
in  greatly  reducing  the  effectiveness  of 
the  planning  requirements. 


One  comment  asserted  that  the 
reduction  of  the  Great  Lakes  caps  in  the 
IFR  compared  to  those  in  the  NPRM  are 
an  improvement;  however,  the  comment 
continued  by  arguing  that  the  levels  of 
2,000,  4,000,  and  8,000  feet  should  be 
considered.  The  Coast  Guard  disagrees. 
The  existing  caps  were  developed 
through  public  discussions  and 
comment,  and  it  was  determined  that 
they  are  reasonable. 

C5ne  comment  expressed  concern  over 
the  additional  costs  which  would  be 
incurred  by  owners  and  operators  by 
having  to  comply  with  this  requirement. 
The  Coast  Guard  is  aware  of  the  possible 
costs  of  this  requirement;  however,  the 
Coast  Guard  did  a  cost  and  benefit  study 
prior  to  developing  this  regulation,  and 
determined  that  the  benefits  justify  the 
costs. 

One  comment  argued  that  it  is 
impractical  for  every  tank  vessel  to  list 
all  needed  equipment  above  the  caps 
and  suggested  that  the  Coast  Guard  use 
the  data  collected  hy  the  Coast  Guard 
National  Response  Center  at  Elizabeth 
City,  NC  in  lieu  of  requiring  this  listing. 
Another  comment  suggested  that  the 
availability  of  any  additidnal  resources 
should  be  determined  in  the  area 
contingency  plans,  and  the  results 
should  be  available  to  all  planholders 
within  a  given  area.  The  Coast  Guard 
does  not  want  owners  and  operators  to 
identify  each  piece  of  equipment 
available  above  the  caps.  It  only  wants 
the  identification  of  organizations,  their 
locations,  and  their  capabilities 
(classification),  not  specific  detailed 
lists  of  equipment.  The  source  of  this 
additional  equipment  may  be  the  same 
provider  as  that  which  is  providing  the 
contracted  capabiUty.  The  Coast  Guard 
has  clarified  that  the  additional 
resources  above  the  caps  must  be 
provided  by  a  commercial  soiurce. 

One  comment  asserted  that  the  caps 
should  be  at  least  doubled,  arguing  that 
the  current  level  will  not  be  able  to 
respond  to  a  worst  case  discharge.  This 
comment  also  suggested  that  caps  for 
2003  be  set  now  and  be  vmder  contract 
by  1993, 1998,  and  2003.  The  Coast 
Guard  disagrees  with  increasing  the 
caps  at  this  time.  The  caps  have  been  set 
considering  the  amoimt  of  equipment 
that  can  reasonably  be  expected  to  be 
available  and  contracted  for  as  of  these 
effective  dates.  The  Coast  Guard  has 
modified  the  regulations  in 
§  155.1050(o)  to  require  the 
identification  of  additional  resources, 
for  all  three  tiers,  equal  to  two  times  that 
which  has  already  been  ensured 
available  by  contract. 

One  comment  argued  that  identifying 
equipment  in  excess  of  only  the  Tier  3 
cap  is  inadequate  and  contrary  to  the 
Negotiated  Rulemaking  Committee 


agreement.  This  comment  continued  by 
contending  that  equipment  to  respond 
to  the  entire  worst  case  discharge 
planning  volume  must  be  identified. 

The  Coast  Guard  has  clarified  the 
language  of  the  regulation  to  reflect  that 
certain  vessel  owners  and  operators 
shall  identify  sources  of  additional 
equipment  equal  to  twice  the  cap  listed 
for  each  tier  or  the  amount  necessary  to 
reach  the  calculated  planning  volume, 
whichever  is  lower.  This  policy  was 
published  in  NVIC  8-92  and  has  been 
followed  in  reviewing  plans  submitted 
under  the  IFR. 

One  comment  asserted  that  the 
requirement  to  identify  sources  of 
additional  equipment  is  not  practicable. 
This  comment  continued  by  arguing 
that  there  will  not  be  sufficient 
resources  in  a  given  area  to  both  satisfy 
the  contracting  cap  requirement  and  any 
additional  equipment  above  the  cap 
which  might  be  required  to  be  identified 
by  the  regulations.  The  response 
resources  above  the  caps  need  only  be 
identified  to  the  extent  that  the 
equipment  is  available.  The  final  rule 
has  been  changed  to  clarify  this 
requirement.  However,  the  Coast  Guard 
contends  that  a  prudent  owner  or 
operator  will  research  the  equipment 
outside  their  specific  geographic  area  so 
that  in  the  event  of  a  spill,  the 
equipment  can  be  located  easily  to 
ensure  the  entire  spill  is  clean^  up. 

One  comment  asserted  that  the  caps 
may  not  reflect  what  i^  practicable  to 
accomplish  in  the  United  States.  This 
comment  continued  by  argiiing  that 
there  is  no  information  in  the  IFR  to 
justify  that  the  caps  represent  the 
“maximum  extent  practicable.”  This 
comment  urged  the  Coast  Guard  to 
reject  caps  and  reevaluate  the  objective 
of  this  provision  using  rational  analysis 
to  determine  what  is  practicable.  This 
comment  did  not  specify  to  what  other 
methods  they  were  referring.  The  Coast 
Guard  disagrees  with  eliminating  the 
concept  of  caps.  The  caps  were 
developed  through  two  rulemaking 
documents  and  various  public  meetings, 
including  the  Negotiated  Rulemaking 
Committee  meetings,  to  determine  what 
is  practicable.  There  have  been  no 
compelling  arguments  to  change  these 
reemirements  at  this  time. 

Cap  review  process.  Five  comments 
were  received  in  response  to  this 
paragraph  regarding  the  review  of  cap 
increases  and  other  requirements 
contained  within  subpart  D  that  me 
scheduled  to  be  phased-in  over  time. 
One  comment  supported  the  Coast 
Guard’s  initiating  review  of  the 
practicality  of  future  cap  increasr:* 

Three  comments  supported  using 
factors  such  as  improvement  of 
technology  and  research  and 
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development  efforts  in  reviewing  the 
caps  for  determination  of  possibly  new 
caps  in  1998.  Four  comments  urged  the 
Coast  Guard  to  clarify  in  the  final  rule 
that  the  scheduled  increases  for 
equipment  in  1998  will  not  exceed  25% 
of  the  cxurent  requirement. 

There  will  be  a  review  process  prior 
to  the  1998  increase.  The  possibility 
exists  that  the  caps  could  increase  above 
the  specified  25%  if  it  is  found  to  be 
appropriate. 

Two  comments  supported  the  changes 
from  the  NPRM  in  the  language  of  this 
review  process  requirement. 

Section  155.1052  Reponse  Plan 
Development  and  Evaluation  Criteria  for 
Vessels  Carrying  Group  V  Petroleum  Oil 
as  a  Primary  Cargo 

Four  comments  were  received 
addressing  this  section.  One  comment 
expressed  concern  that  the  IFR  was 
requiring  equipment  and  technology 
which  may  not  be  available,  proven,  or 
practicable.  One  comment  questioned 
the  need  to  address  this  issue  with 
regard  to  offshore  and  open  ocean 
operations.  One  comment  supported  the 
different  plan  requirements  applicable 
to  various  situations;  however,  this 
comment  disagreed  with  the  stringent 
response  times  required  by  this  section. 
This  comment  argued  that  a  24-hour 
response  time  is  unnecessary  in  that 
once  oil  sinks  it  does  not  migrate.  This 
comment  continued  by  arguing  that  the 
longer  oil  sits,  the  harder  it  becomes, 
and  the  easier  it  is  to  recover  by  means 
such  as  cutting  the  oil  and  raising  it  by 
nets  suspended  fi-om  a  crane.  One 
comment  requested  that  the  Coast  Guard 
consider  not  imposing  minimiun 
reponse  standairis  on  salvors. 

Group  V  oils  encompass  a  wide 
variety  of  oils  which  behave  differently 
in  the  marine  environment.  The 
response  plan  regulations  require 
procedures,  strategies,  and 
identification  of  equipment  to  locate, 
recover,  and  mitigate  discharges  of  these 
substances.  This  equipment  does  exist 
and  has  been  cited  in  niunerous 
response  plans  received  to  date.  The 
response  time  for  this  equipment  is 
considered  to  be  reasonable.  The  24- 
hour  deployment  requirement  applies  to 
the  equipment  arriving  at  the  port 
nearest  the  area  where  the  vessel  is 
operating,  not  the  actual  spill  location. 
Minor  editorial  changes  have  been  made 
to  this  section,  but  no  substantive 
requirements  are  affected. 

Section  155.1054  Response  Plan 
Development  and  Evaluation  Criteria  for 
Vessels  Carrying  Non-Petroleum  Oil  as 
a  Primary  Cargo 

This  section  covered  the  specific 
response  plan  development  and 


evaluation  criteria  for  vessels  carrying 
non-petroleum  oil  as  a  primary  cargo. 

The  Coast  Guard  received  nine 
comments  on  this  section. 

One  comment  argued  that  Congress 
did  not  intend  edible  oils  to  be 
regulated  under  OPA  90  and  that  these 
oils  are  already  adequately  regulated  by 
the  FWPCA.  One  comment  stated  that 
owners  or  operators  of  vessels  carrying 
Group  V  and  non-petroleum  oils  should 
be  subject  to  the  same  planning 
requirements  as  vessels  carrying  other 
types  of  oils.  The  comment  suggested 
that  the  Coast  Guard  change  Tables  3 
and  4  of  Appendix  B  to  include  these 
oils  or  allow  the  owner  or  operator  to 
submit  a  formula  for  determining  the 
worst  case  discharge  planning  volume. 
One  comment  recommended  that  the 
Coast  Guard  should  delay  response 
requirements  for  non-petroleum  oils 
until  more  information  about  these  oils 
is  available. 

Five  comments  stated  that  response 
and  removal  methods  for  non-petroleum 
oils  should  be  addressed  in  a  separate 
rulemaking.  In  response  to  the 
comments  received,  the  Coast  Guard  has 
removed  this  sefction  and  replaced  it 
with  new  Subparts  F  and  G  to 
specifically  address  non-petroleum  oils. 
These  new  subparts  are  discussed 
subsequently  in  this  section  of  the 
preamble. 

Section  155.1055  Training 

The  Coast  Guard  received  several 
comments  on  this  section.  One 
comment  recommended  that  the  Coast 
Guard  provide  in  the  final  rule  enough 
time  for  individuals  to  receive  refresher 
training.  The  Coast  Guard  agrees  that 
refi«sher  training  is  needed;  however, 
these  time  frames  have  already  been  set 
in  29  CFR  1910.120. 

One  comment  stated  that  owners  or 
operators  should  not  be  liable  for  the 
training  of  shore-based  personnel.  That 
comment  and  one  other  stated  the 
requirement  that  owners  ensure  that  oil 
spill  removal  organizations  (OSROs) 
maintain  training  records  is  sufficient. 
However,  five  comments  stated  that  the 
3-year  training  record  maintenance 
requirement  would  be  an  unreasonable 
burden  on  the  owner  or  operator,  and 
that  this  requirement  should  be  the 
OSRO’s  or  Coast  Guard’s’ responsibility. 
Two  of  those  comments  also  stated  if 
the  Coast  Guard  certified  the  OSROs, 
then  recordkeeping  would  not  be 
necessary.  The  Coast  Guard  disagrees.  It 
is  the  responsibility  of  the  owner  or 
operator  to  ensmre  that  the  organizations 
upon  which  they  rely  for  spill  response 
are  adequately  prepared. 

One  comment  stated  that  the  final 
rule  should  clarify  that  training  and 
drill  requirements  apply  solely  to 


employees  and  contractors  hired  by 
unmanned  tank  barge  owners  or 
operators  and  not  to  auxiliary 
personnel.  The  Coast  Guard  disagrees. 
The  training  requirements  apply  to 
anyone  contracted  to  have  involvement 
in  a  spill  cleanup. 

One  comment  recommended  that  the 
word  “or”  be  added  after 
§  155.1055(b)(1).  Addition  of  the  word 
“or”  after  §  155.1055(b)(1)  is  not 
necessary  as  the  listing  of  possible 
locations  of  training  records  is  in  the 
disjunctive,  meaning  that  the  records 
must  be  located  in  one  of  the  three 
places  listed. 

One  conunent  suggested  that  the 
Coast  Guard  maintain  a  list  of  approved 
contractors  which  includes  information 
on  equipment  and  personnel.  The  Coast 
Guard  does  have  a  program  for 
classifying  contractors  (NVIC  12-92; 
December  4, 1992)  which  takes  into 
accoimt  the  quantity  of  equipment,  its 
designed  purpose,  ^e  planning  capacity 
of  the  resources,  and  the  number  of 
trained  personnel  the  contractor  has.  A 
listing  of  these  classified  oil  spill 
removal  organizations  is  available  from 
Commanding  Officer,  National  Strike 
Force  Coordination  Center;  (Attn:  OSRO 
Classification  Review);  1461  U.S.  17 
North;  Elizabeth  City,  NC  27909; 
telephone  number:  (919)  331-6000. 

One  comment  recommended  that  the 
final  rule  state  that  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  has  the  authority  to  enforce 
shore-based  response  personnel  working 
conditions.  Although  the  Coast  Guard 
acknowledges  that  OSHA  does  have  this 
authority,  &ere  is  nothing  in  these 
regulations  which  discredits  this 
authority.  Additionally,  the  language  of 
this  section  clearly  states  that  nothing  in 
the  response  plan  requirements  relieves 
the  shore-based  organizations  from 
complying  with  the  OSHA  requirements 
regarding  training  for  emergency 
response  operations.  It  is  the 
responsibility  of  the  vessel  owners  and 
operators  contracting  with  the 
individual  O^Os  to  ensiure  that  the 
OSHA  requirements  are  being  met. 

The  Coast  Guard  has  amended  this 
section  of  the  final  rule.  This  section  has 
been  reworded  to  provide  for 
identification  of  training  for  persons 
having  responsibilities  under  the  plan, 
regardless  of  whether  or  not  such 
persons  are  members  of  the  vessel  crew. 
This  change  was  made  to  ensure  that  all 
persons  involved  in  oil  spill  cleemup 
operations  are  adequately  trained.  Also, 
the  Coast  Guard  added  a  subparagraph 
to  this  final  rule  which  provides  that  a 
training  plan  may  be  prepared  in 
accordance  with  “Training  Elements  for 
Oil  Spill  Response”  to  satisfy  the 
requirements  of  this  section.  This 
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publication  along  with  the  added 
Appendix  C  to  tMs  rulemaking  will 
provide  guidance  and  clarification  of 
the  training  requirements  to  owners  and 
operators  in  the  development  of  the 
training  portions  of  response  plans,  no 
additional  requirements  have  been 
added. 

Section  155.1060  Exercises 

The  Coast  Guard  has  extensively 
revised  §  155.1060  which  was 
previously  entitled  “Drills”  and  is  now 
entitled  “Exercises.”  The  changes  make 
the  terminology  in  the  final  rule 
consistent  widi  the  National 
Preparedness  for  Response  Exercise 
Program  (PREP).  In  response  to  the  need 
to  provide  owners  or  operators  with 
additional  direction  on  conducting 
exercises,  the  Coast  Guard  has  revised 
this  section  to  specify  that  compliance 
with  PREP  fulfills  all  exercise 
requirements.  The  National 
Preparedness  for  Response  Exercise 
Program  (PREP)  was  developed  through 
a  joint  effort  of  the  Federal  agencies 
implementing  OPA  90  response  plan 
regulations  and  other  Federal 
representatives  (e.g.,  natural  resource 
trustees).  State  agencies,  members  of  the 
regulated  commmiity,  and  oil  spill 
removal  organizations.  These  efforts 
resulted  in  the  creation  of  imified 
guidelines  that  reduce  the  possibility  of 
owners  and  operators  having  to 
participate  in  numerous  duplicative 
exercises.  Following  the  PREP 
guidelines  has  been  determined  to  be  an 
acceptable  means  to  satisfy  the  OPA  90 
requirements.  The  changes  to  the  final 
rule  were  based  on  the  PREP;  therefore, 
participation  in  the  PREP  will  result  in 
compliance  with  this  final  rule. 
However,  participation  in  the  PREP 
itself  remains  voluntsuy.  If  owners  or 
operators  do  not  choose  to  participate  in 
the  PREP,  they  may  develop  their  own 
program  for  compliance  with  the 
exercise  requirements  in  the  regulation. 
The  changes  to  the  wording  of  the 
regulatory  text  provide  consistency  with 
the  PREP  and  have  resulted  in  reduced 
requirements. 

Three  comments  stated  that  the  owner 
or  operator  should  determine  the  extent 
to  which  the  OSROs  and  spill 
management  teams  participate  in  drills 
rather  than  the  COTP,  while  another 
comment  recommended  that  the 
qualified  individual  should  decide.  One 
comment  suggested  that  the  phrase 
“Need  not  participate”  in  §  155.1060(d) 
be  changed  to  read  “Shall  not  be 
required  to  participate.”  The  Coast 
Guard  has  determined  that  in  a 
“government  initiated  imannounced 
exercise,”  the  parameters  of  which  are 
set  by  the  COTP,  it  is  appropriate  for  the 
COTP  to  determine  who  will  participate 


in  the  exercise  and  to  what  extent  they 
will  participate,  as  this  determination 
will  facilitate  accurate  tests  of  the 
prepeiredness  of  the  responders. 

Several  comments  were  received 
regarding  drill  credit.  Six  comments 
requested  that  credit  for  peirticipation  in 
unannounced  drills  be  extended  from 
24  to  36  months.  Credit  for  participation 
in  a  “government  initiated 
imannoimced  exercise”  has  been 
extended  to  36  months.  Three 
comments  stated  that  the  provisions  for 
drill  credit  need  to  be  clarified.  Two 
comments  proposed  that  credit  be  given 
for  aimoimced  drills  with  imemnounced 
scenarios.  Two  comments  suggested 
credit  should  also  be  given  for  responses 
to  actual  spills,  while  another  comment 
recommended  credit  for  table  top  drills 
and  further  suggested  combining  drills 
for  both  vessels  and  facilities  annually. 
One  comment  recommended  that  the 
Coast  Guard  should  conduct  an 
imannounced  drill  in  higher  volume 
ports  once  a  year  and  that  a  vessel 
should  receive  credit  only  if  a  drill  were 
completed  satisfactorily. 

Equipment  deployment  exercises  are 
vital  for  maintaining  readiness  and  for 
testing  the  effectiveness  of  a  response 
plan.  The  variety  of  required  exercises- 
test  different  aspects  of  a  response  plan. 
However,  if  an  exercise  includes 
components  which  fulfill  the 
requirements  for  some  other  type  of 
required  exercise  (e.g.  an  equipment 
deployment  exercise  that  includes  a 
qualified  individual  notification)  then 
both  requirements  may  be  fulfilled  by 
the  single  exercise.  Both  announced  and 
unannounced  drills  are  required  by  the 
PREP.  This  promotes  full  familiarization 
with  the  response  plans.  Under  PREP, 
vessels  which  have  an  actual  response 
situation  may  get  exercise  credit.  The 
standards  in  the  rule  are  in  accordance 
with  the  requirements  of  the  PREP 
program.  For  more  detailed  information, 
the  PREP  guidelines  should  be 
consulted. 

Three  comments  were  concerned  with 
the  scope  and  resulting  costs  of 
imannounced  drills.  These  comments 
suggested  that  a  vessel  owner  or 
operator  be  required  to  ensure  that  each 
element  of  a  plan  is  exercised  at  least 
once  every  3  years  rather  than  to  ensure 
a  drill  which  exercises  the  entire  plan. 
One  of  the  comments  also  stated  that 
many  drill  exercises  are  redundant 
because  most  companies  employ  the 
same  OSROs.  This  comment  also 
requested  24-48  hour  advance  notice  for 
unannounced  drills.  There  is  usually  no 
advance  notice  of  a  spill.  Unannounced 
exercises  serve  an  important  purpose  in 
maintaining  response  resource 
readiness.  The  revised  exercises  section 
of  the  final  rule  includes  requirements 


for  unannounced  exercises.  Section 
155.1060(a)(5)  states  that  annually,  one 
of  the  required  exercises  (emergency 
procedures,  spill  management  team 
tabletop,  equipment  deployment)  must 
be  conducted  unannounced. 
Additionally,  the  owner  or  operator  may 
be  required  by  the  Coast  Guard  to 
conduct  an  unannounced  exercise, 
which  would  involve  equipment 
deplo3nnent  to  respond  to  an  average 
most  probable  discharge  spill  scenario. 

If  a  vessel  participates  in  an 
unannounced  exercise  initiated  by  the 
Coast  Guard,  they  will  be  exempt  from 
participating  in  {mother  Coast  Guard 
initiated  unannounced  exercise  for  at 
least  3  years. 

One  comment  stated  that  drill 
planning  requirements  should  be 
delayed  pending  further  guidance  from 
the  Coast  Guard.  Two  comments 
suggested  that  drills  should  be  closely 
coordinated  and  coincide  with  local  and 
State  activities.  As  discussed 
previously,  the  PREP  was  developed,  in 
part,  to  coordinate  all  the  various  drill 
requirements.  This  coordination  should 
alleviate  some  of  the  burden  of  the  drill 
requirements. 

m  response  to  the  need  to  provide 
owners  or  operators  with  additioned 
direction  on  conducting  exercises  and  to 
ease  the  burden  of  meeting  the  OPA  90 
requirements,  the  PREP  was  developed 
through  a  joint  effort  of  the  Federal 
agencies  implementing  OPA  90 
response  plan  regulations  with 
involvement  from  other  Federal 
representatives  (e.g.,  natural  resource 
trustees).  State  agencies,  members  of  the 
regulated  community,  and  OSROs. 

These  efforts  resulted  in  the  creation  of 
unified  guidelines  that  reduce  the 
possibility  of  owners  and  operators 
having  to  participate  in  numerous  drills. 
Following  the  P^P  guidelines  has  been 
determined  to  be  an  acceptable  means  to 
satisfy  the  OPA  90  requirements.  The 
changes  to  the  final  rule  were  based  on 
the  PREP;  therefore,  participation  in  the 
PREP  will  result  in  compliemce  with 
this  final  rule.  However,  participafion  in 
the  PREP  itself  remains  voluntary.  If  an 
owner  or  operator  does  not  choose  to 
participate  in  the  PREP,  they  may 
develop  their  own  program  for 
compliance  with  the  exercise 
requirements  in  the  regulation.  The 
changes  to  the  wording  of  the  regulatory 
text  provide  consistency  with  the  PREP, 
and  have  resulted  in  reduced 
requirements. 

One  comment  agreed  with  the 
requirement  that  vessel  owners  and 
operators  ensure  that  the  OSROs’ 
records  for  drills  be  maintained.  Two 
comment  writers  felt  that  this  places  an 
excessive  burden  on  owners  and 
operators.  The  Coast  Guard  disagrees 
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that  this  burden  is  excessive.  Although 
the  owners  and  operators  are  still 
responsible  for  ensuring  that  the 
exercise  records  eire  maintained  under 
the  final  rule,  the  final  rule  also 
maintains  the  provision  allowing 
records  of  exercises  conducted  off  the 
vessel  to  be  maintained  at  the  United 
States  location  of  either  the  qualified 
individual,  the  spill  management  team, 
the  vessel  owner  or  operator,  or  the 
response  organization.  The  response 
plan  must  specify  the  location  of  the 
drill  records. 

Section  155.1062  Inspection  and 
Maintenance  of  Equipment 

Six  comments  were  received  on  this 
section.  Four  comments  stated  that  the 
owners  or  operators,  especially  overseas 
shippers,  should  not  be  responsible  for 
the  inspection  and  maintenance  of 
shore-l^sed  response  equipment.  One  of 
these  comments  recommended  that  the 
Coast  Guard  should  inspect  and  certify 
OSRO  response  equipment  and 
personnel,  while  die  other  three 
comments  did  not  specify  who  should 
be  responsible  in  these  areas.  One 
comment  stated  that  the  Coast  Guard 
should  notify  and  require  the 
contractor’s  permission  before  the 
OSRO  is  named  in  a  response  plan. 
Another  comment  stated  that  if  the 
Coast  Guard  classified  OSROs,  then  the 
owners  and  operators  would  not  have  to 
keep  records  of  equipment  maintenance 
and  inspection. 

The  Coast  Guard  disagrees  with  the 
comments  suggesting  that  responsibility 
for  inspection  and  maintenance  of 
equipment  be  shifted  to  someone  other 
than  the  owner  or  operator.  It  is  the 
ultimate  responsibility  of  the  vessel 
owner  or  operator  to  ensure  that  the 
OSRO  which  he  or  she  has  listed  is 
capable  of  providing  the  oil  spill 
cleanup  services  it  claims  it  can 
provide.  The  Coast  Guard  does  have  a 
voluntary  program  to  classify  OSROs, 
and  the  Coast  Guard  encourages  OSROs 
to  participate  in  this  program;  however 
listing  an  OSRO  does  not  guarantee  the 
capabilities  of  the  OSRO’s  future 
performance.  The  guidelines  for 
classification  and  inspection  of  OSROs 
are  contained  in  the  Coast  Guard’s 
Navigation  and  Vessel  Inspection 
Circular  No.  12-92  (NVIC  12-92; 
December  4, 1992)  and  may  be  used  by 
vessel  owners  and  operators  to  evaluate 
the  OSROs  they  have  under  contract. 
Alternatively,  the  vessel  owner  or 
operator  may  ensure  the  OSRO’s 
equipment  is  being  maintained  properly 
by  having  third  party  inspection  of  the 
OSRO  by  a  classification  society. 


Section  155.1065  Plan  Submission. 
Approval  and  Appeal  Procedures 

Several  comments  were  received  on 
this  section,  and  although  not  discussed 
in  the  regulation,  the  topic  of  plan 
review  by  regional  citizens  advisory 
councils  (RCACs)  has'  been  a  topic  of 
previous  preamble  discussions.  One 
comment  argued  that  the  RCACs  should 
not  review  response  plans  because  of 
their  lack  of  technical  knowledge  and 
objectivity.  The  Coast  Guard  disagrees. 
The  RCACs  have  a  particular  interest  in 
the  adequacy  of  oil  spill  prevention  and 
response  plans  for  tankers  operating  in 
Prince  William  Sound  or  Cook  Inlet. 

The  mode  of  review  is  to  have  vessel 
owners  and  operators  submit  plans 
directly  to  the  RCACs,  not  via  the  Coast 
Guard,  and  the  RCACs  provide  emy 
comments  they  may  have  regarding  a 
specific  plan  directly  to  the  applicable 
vessel  owner  or  operator.  This  method 
of  review  provides  an  opportunity  for 
valuable  interaction  between  the  RCACs 
and  the  vessel  operators  or  owners. 

One  comment  suggested  that  the  60- 
day  waiting  period  for  vessels  which 
have  submitted  response  plans  be 
reduced  to  30  days  for  newly-built 
vessels  and  for  vessels  with  interim 
assignments  in  U.S.  waters.  One 
comment  requested  that  response  plan 
submission  and  approval  procedures  be 
shortened  for  vessels  canying  oil  as  a 
primary  cargo  so  that  the  60-day  waiting 
period  could  be  reduced.  One  comment 
requested  that  the  item  to  correct 
response  plan  deficiencies  be  extended 
from  45  to  60  days. 

The  Coast  Guard  performs  a  two  stage 
review  of  vessel  response  plans  in  order 
to  expedite  authorization  of  vessel 
operation  in  U.S.  waters.  The  initial 
review  provides  the  vessel  owner  or 
operator  the  list  of  deficiencies.  The 
Coast  Guard  has  removed  the  specific 
time  frame  of  45  days  to  respond  to 
deficiencies  and  has  changed  this 
response  time  to  that  which  is  specified 
in  the  written  deficiency  notice 
provided  by  the  Coast  Guard.  This 
revision  will  allow  the  Coast  Guard  to 
determine  the  appropriate  time  frame  on 
a  case -by-case  basis  according  to  the 
specific  circumstances.  The  time  frame 
allowed  is  intended  to  provide  the 
owner  or  operator  sufficient  time  to 
address  any  deficiencies.  Nothing  in  the 
regulations  prohibits  operation  in  U.S. 
waters  during  that  time  frame  permitted 
for  rectifying  deficiencies  if  the  Coast 
Guard  has  issued  a  letter  authorizing  the 
vessel  to  operate  under  the  provisions  of 
§  155.1025(c). 

One  comment  expressed  concern  that 
contractors  reviewing  response  plans 
were  unfamiliar  with  fishing  vessel 
tender  operations  and  that,  because  of 


work  schedules,  crewmen  would  not 
have  the  opportunity  for  redress  prior  to 
the  implementation  of  response  plans. 
The  applicabihty  of  these  requirements 
to  fishing  vessels  was  revised  by  section 
321  of  the  Coast  Guard  Authorization 
Act  of  1993  (Pub.  L.  103-206, 107  Stat. 
2419).  When  fishing  vessels  or  fish 
tender  vessels  are  engaged  only  in  the 
fishing  industry  and  are  less  than  750 
gross  tons,  they  are  not  deemed  to  be 
tank  vessels.  Accordingly,  such  vessels 
are  now  excluded  from  vessel  response 
plan  requirements. 

The  Coast  Guard  has  modified  the  IFR 
provisions  to  reduce  the  nmnber  of 
copies  of  the  plan  to  be  submitted  to  one 
and  to  indicate  in  the  certifying 
statement  accompanying  the  response 
plan  whether  the  vessel  or  vessels 
covered  by  the  plan  are  primary 
manned,  primary  immanned,  or 
secondary  carriers.  This  added 
information  will  facilitate  an  efficient 
plan  review  process. 

The  Coast  Guard  has  also  added  two 
paragraphs  to  this  section  in  this  final 
rule.  One  paragraph  allows  the 
submission  of  a  request  for  acceptance 
of  alternative  plaiming  criteria  for 
owners  or  operators  of  a  vessel  who 
beheve  that  national  planning  criteria 
contained  elsewhere  in  33  CFR  part  155 
are  inappropriate.  The  provision  should 
lessen  the  burden  of  owners  or  operators 
by  providing  the  possible  option  of 
using  alternative  planning  criteria. 

The  other  added  paragraph  allows  an 
owner  or  operator  to  meet  the  response 
plan  requirements  of  Regulation  26  of 
MARPOL  and  subparts  D,  E,  F,  and  G 
by  stating  this  intention  in  writing  when 
submitting  the  response  pl«ui.  This 
provision  should  also  alleviate  the 
burden  of  owners  and  operators  in  that 
they  would  not  have  to  duplicate  their 
efforts. 

OPA  90  requires  a  vessel  owner  or 
operator  to  resubmit  response  plans  to 
the  Coast  Guard  for  information  or 
approval,  as  appropriate.  In  the  IFR,  the 
Coast  Guard  required  that  response 
plcms  must  be  resubmitted  every  5  years 
regardless  of  whether  any  revisions  have 
been  made.  In  his  memorandum  of 
April  21,  1995,  President  Clinton 
directed  agencies  to  reduce  by  one^half 
the  fiequency  of  regularly  scheduled 
reports  that  the  public  is  required  to 
provide  to  the  Government.  An 
exception  to  this  requirement  is 
provided  when  the  agency  head 
determines  that  such  action  would  not 
adequately  protect  the  environment  or 
would  impede  the  effective 
administration  of  the  agency’s  program. 
The  Coast  Guard  has  reviewed  the  need 
for  resubmission  of  response  plans  at  5- 
year  intervals,  and  has  concluded  that 
extending  this  to  10  years  would  not 
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ensure  that  plans  were  still  viable  and 
would  not  meet  the  goal  of  OPA  90,  to 
improve  the  response  to  spills  of  oil. 
Changes  in  technology  and  in  available 
response  resources  over  a  5-year  period 
may  make  a  response  plan  fall  below 
acceptable  standards.  To  effectively 
administer  an  oversight  program  and 
ensure  that  the  maximum  practicable 
response  capability  is  being  utilized, 
review  of  response  plans  at  5-year 
intervals  is  considered  to  be  an 
appropriate  balance  between  program 
needs  and  reporting  burden.  The 
Secretary  of  Transportation  has 
approved  retaining  the  requirement  to 
submit  response  plans  at  a  maximum 
interval  of  5  years. 

Section  155.1070  Procedures  for  Plan 
Review,  Revision,  Amendment,  and 
Appeal 

A  number  of  comments  were  received 
on  this  section.  One  comment  requested 
clarification  as  to  whether  the  Coast 
Guard  could  complete  review  of 
response  plans  within  60  days  after  a 
new  certification  has  been  submitted 
due  to  a  change  in  the  owner  or  operator 
of  a  vessel.  With  reference  to  this 
section,  neither  the  IFR  nor  this  final 
rule  imposes  any  definite  time  frame 
within  which  the  Coast  Guard  must 
complete  review  of  a  response  plan. 
Additionally,  such  a  time  frame  could 
not  be  definitely  established  because  the 
length  of  the  review  process  would  be 
dependent  upon  unknown  factors  such 
as  how  many  response  plans  would  be 
submitted  at  a  given  time,  and  how 
many  deficiencies  would  be  discovered. 

One  comment  stated  that  the 
requirement  for  response  plans  to  be 
revised  only  if  significant  changes  had 
occurred  was  too  vague  and  needs  to  be 
better  defined.  The  Coast  Guard 
disagrees.  The  rule  specifies  many 
events  which  will  require  revisions  of 
the  response  plans.  The  provisions 
covering  “significant”  changes  apply  to 
those  areas  which  are  uniquely  within 
the  knowledge  of  the  vessel  owner  or 
operator,  such  as  the  vessel’s 
configination  or  emergency  response 
procedures,  and  include  a  residual 
requirement  for  unanticipated  changes 
which  may  occur.  The  vessel  owner  or 
operator  is  responsible  for  knowing 
what  is  sufficiently  significant  to  require 
updating  of  the  plans. 

Two  comments  stated  the  Coast  Guard 
should  evaluate  response  plans  in  the 
broader  context  of  the  company’s 
overall  response  capabilities  rather  than 
focusing  only  on  the  response 
requirements  of  the  vessel’s  crew.  The 
Coast  Guard  agrees.  The  means  of 
ensuring  effective  preparation  and 
actual  response  to  a  spill  is  dependent 
upon  the  total  preparation  of  both  the 


vessel  crew  and  the  company’s  support. 
In  evaluating  a  response  plan,  the  Coast 
Guard  does  consider  all  these  factors. 

The  Coast  Guard  has  made  various 
changes  to  this  section  of  the  IFR  to 
clarify  what  must  be  submitted.  Under 
this  final  rule,  revisions  to  a  plan  must 
include  a  cover  page  that  provides  a 
summary  of  the  changes  being  made  and 
the  pages  being  affected.  Revised  pages 
must  further  include  the  number  of  the 
revision  and  date  of  that  revision.  This 
amendment  will  help  facilitate  efficient 
review  of  response  plans  in  that  Coast 
Guard  reviewers  will  not  have  to  search 
the  entire  document  to  ascertain  what 
revisions  have  been  made. 

The  Coast  Guard  has  also  amended 
the  procedures  regarding  when  an  entire 
plan  must  be  resubmitted  to  the  Coast 
Guard  for  reapproval.  Although  the  IFR 
provided  for  resubmission  for 
reapproval  6  months  before  the  end  of 
the  Coast  Guard  approval  period 
identified  in  the  initial  approval  letter 
from  the  Coast  Guai'd,  this  final  rule  also 
provides  for  submission  for  reapproval 
of  an  entire  plan  whenever  there  is  a 
change  in  the  owner  or  operator  of  the 
vessel,  if  that  owner  or  operator 
provided  the  certifying  statement 
required  by  §  155.1065(b).  In  the  IFR, 
such  a  change  precipitated  submission 
of  revisions  or  amendments  rather  than 
the  entire  plan.  If  the  owner  or  operator 
that  certified  the  plan  is  no  longer  the 
owner  or  operator,  major  changes  to  the 
plan  will  be  necessary  to  describe  the 
new  conditions  of  the  new  owner  or 
operator.  Alternatively,  the  new  owner 
or  operator  needs  to  certify  and 
resubmit  the  plan  to  show  that  he  or  she 
agrees  with  the  existing  plan.  In  the 
latter  case,  review  will  be  minimal;  but 
the  new  owner  or  operator  will  be 
responsible  for  being  familiar  with,  and 
ensming  the  accuracy  of,  the  plan. 

With  reference  to  submission  of 
revisions  and  amendments  for  approval, 
this  submission  must  be  effectuated 
under  this  revised  section  when  there  is 
a  change  in  the  vessel’s  owner  or 
operator  when  such  owner  or  operator 
is  not  the  one  who  provided  the 
certifying  statement  under 
§  155.1065(b).  As  provided  in  the  IFR, 
this  submission  must  also  be  done  when 
there  is  a  change  in  the  vessel’s 
operating  area  that  includes  ports  or 
geographic  areas  not  covered  by  the 
previously  approved  plan. 

Regarding  this  change  of  ports  or 
geographic  areas  transited,  this 
subparagraph  has  been  changed  to 
provide  that  a  vessel  may  operate  in  an 
area  not  covered  in  the  previously 
approved  plan  upon  receipt  of  the 
written  acknowledgment  by  the  Coast 
Guard  that  a  new  geographic-specific 
appendix  has  been  submitted  for 


approval  by  the  vessel  owner  or 
operator  and  the  certification  required 
in  §  155.1025(c)  has  been  provided.  In 
the  IFR,  such  written  authorization  from 
the  Coast  Guard  was  not  required  prior 
to  operation. 

Under  this  section  as  revised,  changes 
in  the  qualified  individual  and 
additions  of  vessels  to  the  plan  are 
among  the  revisions  and  amendments  to 
an  approved  response  plan  which  must 
be  submitted  for  approval  by  the 
vessel’s  owner  or  operator.  When  a 
vessel  is  added  to  the  response  plan,  it 
must  include  a  vessel-specific  appendix 
and  owner  or  operator’s  certification 
required  by  §  155.1025(c). 

This  revised  section  also  provides  that 
when  a  change  in  the  type  of  oil  cargo 
carried  aboard  affects  the  required 
response  resources  but  is  authorized  by 
the  COTP  for  purposes  of  assisting  in  an 
oil  spill  response  activity,  such  change 
does  not  have  to  be  documented  by  a 
revision  or  amendment  submission.  As 
in  the  IFR,  changes  in  the  type  of  oil 
cargo  carried  aboard  which  affects  the 
required  response  resources  in 
situations  other  them  those  where  the 
vessel  is  authorized  in  assisting  in  an  oil 
spill  response  activity  must  be 
submitted  to  the  Coast  Guard  for 
approval  as  a  revision  or  amendment. 

Under  this  section  in  the  final  rule, 
revisions  or  amendments  must  be 
submitted  30  days  in  advance  of 
operation,  in  order  to  give  the  Coast 
Guard  time  to  review  the  revisions,  and 
must  be  accompanied  by  the 
certification  required  in  §  155.1065(b). 
These  amendments  should  result  in  the 
Coast  Guard  having  more  up-to-date 
information  about  a  vessel’s  ovraer  or 
operator.  They  should  also  result  in 
more  owner  or  operator  accoimtability 
with  regard  to  the  certifications  made  by 
vessel  owners  and  operators. 

This  section,  as  revised,  also  provides 
for  review  by  the  Commandant  (G—M)  of 
decisions  regarding  deficiency 
determination  objections  submitted  by 
vessel  owners  and  operators.  Previously, 
in  the  IFR,  such  petitions  for  review 
were  to  be  done  by  the  District 
Commander.  This  revision  should  result 
in  a  more  centralized  review  system 
which  should  accordingly  streamline 
the  entire  response  plan  review  process. 
The  Coast  Guard  will  continue  to 
monitor  this  appeal  process  including 
the  time  frames  for  appeals  and  may 
modify  the  process  in  the  future. 
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Sul^art  E — Additional  Response  Plan 
Requirements  for  Tankers  Loading 
Ca^o  at  a  Facility  Permitted  Under  the 
Trans-Alaska  Pipeline  Authorization 
Act 

Section  155.1120  Operating 
Restrictions  and  Interim  Operating 
Authorization 

Four  comments  were  received  on  this 
section.  One  comment  pointed  out  that 
the  vessel  response  plan  approval  is 
contingent  on  funding  of  citizen’s 
advisory  programs,  as  provided  in 
section  5002(k)  of  OPA  90,  and 
requested  that  our  response  in  the 
preamble  should  be  revised  accordingly. 
Alternative  funding  requirements  are 
prescribed  imder  subsections  (k)  and  (o) 
of  section  5002  of  OPA  90  (33  U.S.C. 
2732  (k)  and  (o)).  If  no  funding  is 
provided  imder  either  subsection, 
approvals  imder  these  rules  respecting 
owners  or  operators  referred  to  in  33 
U.S.C.  2732(k)  are  rendered  ineffective 
as  a  matter  of  law. 

One  comment  recommended  that  the 
Coast  Guard  and  not  the  vessel  owners 
or  operators  be  responsible  for  certifying 
shore-based  spill  response  contractors. 
This  comment  further  stated  that  the 
certification  requirements  should  be 
consistent  with  the  requirements  being 
developed  by  Alaska.  The  Coast  Guard  ~ 
disagrees.  It  is  the  onus  of  the  vessel 
owner  or  operator  to  ensure  that  the  oil 
spill  response  organizations  with  which 
he  or  she  has  contracted  meet  the 
retirements  of  this  rulemaking. 

One  comment  stated  that  the  owner  or 
operator  certification  under  this  section 
should  be  the  same  as  the  requirements 
referenced  in  §  155.1025(c].  The  Coast 
Guard  agrees.  In  both  the  IFR  and  this 
final  rule,  the  Coast  Guard  has  worded 
the  operator  certification  requirements 
as  similarly  as  possible  to  those  in 
§  155.1025(c)  within  the  confines  of  the 
statutory  requirements. 

Section  155.1125  Additional  Response 
Plan  Requirements 

Two  comments  were  received  on  this 
section.  One  comment  recommended 
that  the  requirement  to  submit  a  drill 
schedule  to  the  COTP  should  be  deleted 
because  the  COTP,  the  Alaska 
Department  of  Environmental 
Conservation,  the  vessel  owners  or 
operators,  and  Alyeska  already 
coordinate  drill  schedules.  The 
comment  suggested  that  this 
requirement  may  be  more  appropriately 
addressed  in  the  eirea  contingency  plan. 
The  Coast  Guard  agrees  that  exercise,  or 
drill,  requirements  should  be 
coordinated  with  both  local  and 
national  authorities.  As  elaborated  upon 
in  the  discussion  of  comments  with 
reference  to  §  155.1060,  the  PREP  was 


developed  to  allow  for  this 
coordination. 

The  other  comment  stated  that  a 
specific  time  for  removal  of  a  spill  of 
200,000  barrels  of  oil  is  not  mentioned 
in  this  section.  The  comment 
recommended  a  period  of  4  days  since 
that  time  would  be  consistent  with  the 
period  for  nearshore  and  inland  areas 
included  in  Table  3.  The  Coast  Guard 
disagrees.  There  is  no  evidence  that 
cleanup  in  this  period  of  time  could  be 
achieved.  The  Coast  Guard  has  never 
specified  a  time  for  completion  of  spill 
removal  as  this  factor  is  specifically 
dependent  on  the  circumstances  of  the 
spill.  This  same  comment  also  suggested 
that  the  communities  of  Seward, 
Seldovia,  Homer  and  Kodiak,  Alaska 
should  receive  spill  training,  6md  that 
the  final  rule  should  specify  that  a 
minimum  of  2,000  personnel  be  trained 
for  removal  of  a  discharge  of  200,000 
barrels  of  oil.  The  Coast  Guard  finds  that 
the  existing  list  of  communities  is 
currently  sufficient  and  is  not  adding 
the  communities  suggested  in  the 
conunent.  However,  should 
circumstances  change,  a  COTP  may 
recommend  adding  ports  if  the  spill 
training  requirements  am  deemed 
appropriate.  This  change  would  be 
subject  to  a  notice  and  comment 
rulemaking  project.  There  were  no 
specific  details  included  in  this 
comment  as  to  the  basis  for  requiring 
2,000  personnel  for  a  spilLof  200,000 
barrels.  The  COTP  has  a  great  deal  of 
experience  in  this  type  of  operation,  and 
he  or  she  is  the  one  who  m^es  the 
determination  as  to  the  number  of 
personnel  necessary  for  the  cleanup  of 
a  spill. 

Section  155.1130  Requirements  for 
Prepositioned  Response  Equipment 

Two  comments  were  received  on  this 
section.  One  comment  expressed  the 
opinion  that  the  proposed  Federal 
requirement  of  a  daily  recovery  capacity 
of  110,000  barrels  of  oil  within  36  hours 
is  below  the  limit  of  200,000  barrel 
capacity  required  by  Alyeska  and  that 
the  Federal  standards  should  be  raised 
to  reflect  Alyeska’s  capacity 
requirements.  The  other  comment 
received  recommended  that 
requirements  for  positive  displacement 
pumps  used  for  transfer  of  oil  for 
intermediate  storage  should  be  added  to 
paragr^h  (e)  of  this  section. 

The  Coast  Guard  disagrees  with  these 
comments.  The  Coast  Guard  is  aware 
that,  in  certain  geographic  areas,  the 
existing  response  capabilities  have 
increased  over  the  past  few  years  and 
exceed  the  1993  caps.  However,  the 
Coast  Guard  has  stated  that  it  will  not 
consider  increasing  the  caps  until  1998, 
and  the  proposed  cap  increases  will  be 


evaluated  at  that  time  to  determine  if 
they  are  still  appropriate.  These 
evaluations  will  be  conducted  through 
public  notice  and  comment  process 
before  the  cap  increases  become 
effective. 

Section  155.1140  Tankers  Contracting 
With  a  Facility  Permitted  Under  the 
Trans-Alaska  Pipeline  Authorization 
Act 

Two  comments  were  received  on  this 
section  which  argued  that  the  Coast 
Guard  seems  to  1^  giving  special 
consideration  to  vessels  contracting 
with  a  Trans-Alaska  Pipeline 
Authorization  Act  (TAPAA)  facility. 

The  other  comment  protested  the 
special  consideration  given  to  TAPAA 
tankers  which  contract  with  a  TAPAA 
facility.  The  Coast  Guard  agrees  that  this 
section  gives  the  perception  of  special 
consideration.  Because  the  confusion 
caused  by  this  section  outweighs  the 
benefits  which  might  be  derived  fi’om  it, 
the  Coast  Guard  has  removed  this 
section  from  the  final  rule. 

Section  155.1145  Submission  and 
Approval  Procedures 

Four  comments  were  received  on  this 
section.  Two  comments  concerned 
vessel  response  plan  review  procedures. 
One  comment  recommended  that  the 
plan  review  process  include  a  provision 
to  make  plans  available  for  public 
review  and  that  a  mechanism  for 
interested  parties  to  appeal  Coast  Guard 
determinations  on  the  adequacy  of 
response  plans  should  be  provided.  The 
comment  also  stated  that  the  public  has 
a  right  to  review  response  plems  under 
the  Administrative  Procedure  Act.  The 
other  comment  stated  that  the  plan 
review  procedure  did  not  provide  for 
RCAC  review,  approval,  and  appeal  as 
set  forth  in  OPA  90.  As  discussed 
previously  in  this  preamble,  the  RCACs 
have  a  particular  interest  in  the 
adequacy  of  oil  spill  prevention  and 
response  plans  for  tankers  operating  in 
Prince  William  Sound  or  Cook  Inlet. 

The  mode  of  review  is  to  have  vessel 
owners  and  operators  consult  directly 
with  the  RCACs,  not  via  the  Coast 
Guard,  and  the  RCACs  provide  any 
comments  they  may  have  regarding  a 
specific  plan  directly  to  the  applicable 
vessel  owner  or  operator.  This  method 
of  review  provides  an  opportunity  for 
valuable  interaction  between  the  RCACs 
and  the  vessel  operators  or  owners. 

One  of  the  two  other  comments  on 
this  section  suggested  that  the  Coast 
Guard  list  facilities  that  have  large 
storage  capacities  which  could  be  used 
to  hold  recovered  oil.  This  proposed  list 
would  be  more  appropriate  for 
discussion  in  the  area  contingency  plans . 
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and  is  beyond  the  scope  of  this 
rulemaking. 

New  Subpart  F — Response  Plan 
Requirements  for  Vessels  Carrying 
Animal  Fats  and  Vegetable  Oils  in  Bulk 
as  Cargo 

In  the  preamble  to  the  IFR,  the  Coast 
Guard  stated  that  it  had  been  unable  to 
verify  that  the  evaporation  and 
emulsification  factors  in  Appendix  B  of 
the  IFR  were  applicable  to  both 
petroleum  oils  emd  non-petroleum  oils. 
As  a  result  of  that  determination,  non¬ 
petroleum  oils  were  distinguished  from 
petroleum  oils  in  the  regulations.  In 
response  to  the  comments  on  the  IFR  on 
this  issue,  the  Coast  Guard  is  further 
distinguishing  non-petroleum  oils  by 
dividing  them  into  three  categories. 
These  categories  are  as  follows:  Subpart 
F  includes  animal  fats  and  vegetable 
oils,  and  subpart  G  includes  other  non¬ 
petroleum  oils.  Animal  fats  include 
lard,  tallow  and  other  oils  of  animal 
origin.  Vegetable  oils  include  oils  from 
seeds,  nuts,  kernels  or  fruits  of  plants 
such  as  com  oil,  safflower  oil,  jojoba  oil, 
coconut  oil  or  palm  oil.  Other  non- 
petrolexim  oils  include  those  oils  which 
are  not  animal  fats  or  vegetable  oils  such 
as  essential  oils,  turpentine  and  timg  oil. 
This  separation  of  animal  fats  and 
vegetable  oils  firom  other  non-petroleiun 
oils  recognizes  that  while  emimal  fats 
and  vegetable  oils  have  harmful  effects, 
they  are  not  toxic  to  the  marine 
environment  as  may  be  other  non- 
petrolexun  oils.  These  new  subparts  and 
categories  are  intended  to  form  the 
foundation  of  possible  future 
mlemaking  efforts  in  this  area.  The 
Coast  Guard  is  interested  in  information 
that  may  be  useful  in  determining  the 
types  and  quantities  of  response 
equipment  necessary  to  respond  to  a 
discharge  of  animal  fats  and  vegetable 
oils  and  other  non-petroleum  oils.  It 
also  is  interested  in  information  on  new 
or  innovative  response  techniques  that 
will  be  appropriate  for  non-petroleum 
oils.  This  information  will  be  evaluated 
in  determining  whether  additional 
mlemaking  should  be  initiated. 

In  response  to  comments,  the  Coast 
Guard  has  placed  the  majority  of  the 
response  plan  requirements  for  vessels 
carrying  animal  fats  and  vegetable  oils 
in  bulk  as  cargo  in  a  separate  subpart. 
This  new  subpart  requires  these  vessels 
to  also  meet  the  applicable  requirements 
set  forth  in  subpart  D  of  this  part. 

Subpart  F  was  created  to  address 
concerns  that  some  of  the  criteria 
proposed  in  subpart  D  of  this  part  were 
not  applicable  to  animal  fats  and 
vegetable  oils.  The  Coast  Guard  received 
numerous  comments  on  this  issue.  The 
comments  proposed  that  animal  fats  and 
vegetable  oils  should  be  more  clearly 


differentiated  from  petroleum-based 
oils.  The  comments  also  suggested 
allowing  unique  response  procedures 
for  animal  fats  and  vegetable  oil  spills, 
and  exempting  from  response  plan 
preparation  any  vessel  carrying  animal 
fats  or  vegetable  oils  as  a  secondary 
cargo. 

In  support  of  their  proposals,  the 
comments  provided  an  industry- 
sponsored  study  entitled 
“Environmental  Effects  of  Releases  of 
Animal  Fats  and  Vegetable  Oils  to 
Waterways”  and  an  associated  study. 

The  study  claimed  that  the  presence  of 
animal  fats  and  vegetable  oils  in  the 
environment  does  not  cause  significant 
harm.  The  study  reached  its  conclusion 
based  upon  its  assertions  that  animal 
fats  and  vegetable  oils  are  not  toxic  to 
the  environment;  are  essential 
components  of  human  and  wildlife 
diets;  are  readily  biodegradable;  and  are 
not  persistent  in  the  environment  like 
petroleum  oils.  However,  the  industry 
study  also  found  that  these  oils  can  coat 
aquatic  biota  and  foul  wildlife,  causing 
matting  of  fur  or  feathers  which  may 
lead  to  hypothermia;  and  that  animal 
fats  and  vegetable  oils  in  the 
environment  have  a  high  Biological 
Oxygen  Demand  (BOD)  which  could 
result  in  oxygen  deprivation  where 
there  is  a  large  spill  in  a  confined  body 
of  water  that  has  a  low  flow  and 
dilution  rate. 

The  comments  acknowledged  that  the 
International  Maritime  Organization 
(IMO)  Subcommittee  on  Bulk  Chemicals 
recently  recognized  the  potentially 
harmful  effect  on  birds  from  contact 
with  floating  animal  fats  and  vegetable 
oils  discharged  from  vessels.  The 
comments  ^so  concluded,  based  upon 
Coast  Guard  data,  that  the  likelihood  of 
an  animal  fat  or  vegetable  oil  spill  of  a 
magnitude  to  cause  environmental  harm 
is  extremely  small.  Additionally,  the 
comments  noted  the  differences  in  the 
average  size  of  the  vessels  which  carry 
petroleum  and  non-petroleum  oils. 

In  the  preamble  to  the  IFR,  the  Coast 
Guard  disagreed  with  comments  on  the 
NPRM  which  claimed  that  edible  oils 
pose  less  relative  risk  to  the 
environment.  The  environmental  effects 
of  discharges  of  animal  fats  and 
vegetable  oils  are  clearly  documented 
and,  in  some  respects,  are  similar  to  the 
environmental  effects  of  discharges  of 
petroleum  oils. 

In  letters  to  the  Coast  Guard,  the 
Department  of  the  Interior  (DOI),  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  and  the  U.S. 
Fish  and  Wildlife  Service  (FWS), 
discussed  the  environmental  effects  of 
discharges  of  animal  fats  and  vegetable 
oils.  DOI,  NOAA  and  the  FWS  all 
concluded  that  animal  fats  and 


vegetable  oils  pose  risks  to  the  marine 
environment  when  spilled  in  quantity. 

The  agencies  attributed  the 
detrimental  effects  of  animal  fats  and 
vegetable  oils  to  the  similarity  in 
physical  properties  between  petroleum 
and  non-petroleum  oils.  The  effects 
outlined  by  DOI  and  NOAA  include 
physical  coating  of  bird  feathers  and 
mammal  fiir  leading  to  hypothermia,  a 
loss  of  buoyancy,  and  subsequent 
mortality.  All  three  agencies  also 
confirmed  the  industry  report’s 
conclusion  that  discharges  of  animal 
fats  and  vegetable  oils  can  result  in 
increased  Biological  Oxygen  Demand 
(BOD)  in  receiving  waters,  thereby 
decreasing  available  oxygen  in  the 
affected  waterbody  and  often  resulting 
in  fishkills.  NOAA  also  stated  that 
coconut  and  palm  oils  are  very  viscous 
and  when  spilled  in  most  coastal  waters 
would  exhibit  qualities  akin  to  vegetable 
shortening  which  would  probably 
persist  for  over  a  decade. 

The  FWS  letter  specifically  responded 
to  the  industry-sponsored  study.  It 
expressed  great  concern  over  the 
veracity  of  many  of  the  study’s 
conclusions.  The  FWS  characterized  the 
industry  study  as  “misleading,  weak 
and  erroneous”  and  stated  that  “key 
facts  have  been  misrepresented,  are 
incomplete  or  are  omitted,”  and  that 
“(tlhe  biggest  oversight  of  the  [industry 
study]  is  the  insignificance  given  to  the 
fouling  potential  of  the  edible  oils.” 

The  FWS  acknowledged  that  there  are 
differences  between  petroleum  and 
animal  fats  and  vegetable  oils  including 
different  toxicity  levels.  It  pointed  out 
that  physical  fouling  is  similar  for  both 
petroleiun  and  non-petroleum  oils. 
Additionally,  it  stated  that  the  removal 
of  non-petroleum  oils  can  be  more 
difficult  and  strenuous  for  the  wildlife 
because,  in  many  instances,  complete 
removal  can  only  be  accompUshed  with 
scalding  hot  water  and  excessive 
washing.  The  FWS  also  stated  that 
wildlife  rehabilitators  consider  edible 
oils  and  fats  to  be  some  of  the  most 
difficult  substances  to  remove  from 
wildlife  because  the  low  viscosity  of 
many  of  these  oils  allows  deeper 
penetration  into  the  plumage,  or  fur, 
creating  a  more  thoroughly 
contaminated  animal. 

The  FWS  was  extremely  critical  of  the 
industry  study  for  suggesting  that 
ingestion  of  edible  oils  is  harmless  to 
wildlife.  The  FWS  stated  that  the  study 
misleads  uniformed  readers  by  not 
clarifying  that  these  oils,  if  consumed  in 
large  quantities,  will  cause  harm  to 
organisms  through  means  other  than 
toxicity.  For  example,  according  to  the 
FWS,  the  ingestion  of  large  quantities  of 
animal  fats  and  vegetable  oils  can  cause 
lipid. pneumonia,  dieirrhea,  and 
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dehydration  in  birds  or  other  wildlife 
which  try  to  clean  these  oils  from  their 
feathers  or  coats  by  preening.  This 
problem  is  magnified,  also  accordii^  to 
the  FWS,  by  the  fact  that  these  oils  do 
not  have  a  repugnant  smell  or  iridescent 
appearance  to  frighten  wildlife  away, 
therefore  making  it  more  likely  that 
wildlife  will  come  in  contact  with  them 
during  a  spill. 

In  addition  to  the  agency  letters,  the 
Coast  Guard  has  placed  in  the  docket 
several  studies  attesting  to  the  harmful 
effects  of  animal  fats  and  vegetable  oils 
in  the  environment.  One  such  study, 
conducted  by  the  International  Maritime 
Organization  (IMO)  is  titled  “Harmful 
Effects  on  Birds  of  Floating  Lipophilic 
Substances  Discharged  from  Ships.” 

This  study  examin^  the  literature 
concerning  non-petroleum  oils  spilled 
into  the  environment  and  concluded 
that  a  number  of  lipophilic  substances, 
including  vegetable  oils,  cause  lethal 
harm  to  birds  as  a  specific  group  of 
marine  life.  The  study  fmmd  that 
lipophilic  substances  adhere  to  the 
feathers  of  seabirds  due  to  the  lipophilic 
character  of  the  feathers’  wax  layer.  This 
causes  the  grid  structure  of  the  plumage 
to  be  disrupted,  thereby  destroying  its 
insulating  properties. 

The  IMO  study  gives  niunerous 
examples  of  lethal  contamination  of 
seabirds  by  lipophilic  substances  spilled 
from  ships.  These  examples  include  the 
death  of  thousands  of  seabirds  because 
of  a  discharge  of  palm  oil  off  the 
Netherlands  coast;  over  300  dead  birds 
as  a  result  of  a  1,000  liter  spill  of 
rapeseed  oil  into  the  harbor  of 
Vancouver,  Canada;  diseased  gannets 
found  along  the  Dutch  coastline  whose 
pliunage  was  coated  with  paraffin  and 
consequently  was  no  longer  water 
repellent;  and  surveys  of  Dutch  beaches 
in  1990  which  found  that  25%  of  the 
dead  birds  washed  ashore  were  at  least 
partly  contaminated  with  vegetable  oils. 
The  IMO  study  also  warns  that  a  serious 
discharge  of  lipophilic  substances  in  the 
open  sea  would  cause  more  harm  to 
seabirds  than  a  nearshore  discharge 
because  the  birds  in  the  open  sea  would 
be  unable  to  rest  on  shore  to  clean  their 
plumage. 

For  these  reasons,  the  Coast  Guard  has 
determined  that  a  discharge  of  animal 
fats  and  vegetable  oils  fiom  a  vessel 
could  reasonably  be  expected  to  cause 
harm  to  the  environment.  Therefore, 
vessels  that  carry  non-petroleum  oils  in 
hulk  as  both  primary  and  secondary 
cargos  are  required  to  prepare  and 
submit  response  plans  for  Coast  Guard 
roval. 

ecause  there  is  insufficient  data  to 
support  a  finding  that  a  spill  of  a  large 
quantity  of  animal  fats  and  vegetable 
oils  will  have  less  adverse  impact  on  the 


environment  than  a  spill  of  other  kinds 
of  oil,  the  Coast  Guard  does  not  believe 
that  a  vessel  carrying  non-petroleum 
oils  in  bulk  as  cargo  should  be  allowed 
reduced  response  requirements. 
However,  the  Coast  Guard  does 
acknowledge  that  non-petroleum  oils 
may  behave  differently  from  a 
petroleiun  or  petroleum-based  oil. 

Subpart  F  requires  owners  or 
operators  of  vessels  carrying  animal  fats 
and  vegetable  oils  in  bulk  as  cargo  to 
identify  the  procedmes  and  equipment 
necessary  to  respond  to  a  worst  case 
discharge  of  these  oils  to  the  maximiun 
extent  practicable.  The  new  subpart 
does  not  include  specific  requirements 
for  identifying  the  amount  of  response 
resources.  Instead,  it  allows  the  owner 
or  operator  of  the  vessel  to  propose  the 
amount  of  equipment  needed  to  respond 
to  a  worst  case  discharge  of  animal  fats 
and  vegetable  oils  to  the  maximum 
extent  practicable.  The  Coast  Guard  will 
then  evaluate  the  information  submitted 
by  the  owner  or  operator  of  the  vessel 
to  determine  if  the  resources  identified 
are  consistent  with  the  volume  of 
animal  fats  and  vegetable  oils  that  may 
be  spilled  as  a  result  of  the  worst  case 
discharge. 

As  with  petroleum  oils,  the  owner  or 
operator  must  ensure  the  availability  of 
removal  equipment  through  contract  or 
other  approved  means.  At  a  minimum, 
the  owner  or  operator  of  the  vessel  must 
obtain  a  letter  from  an  oil  spill  removal 
organization  stating  that  it  will  respond 
to  a  worst  case  dis^arge  hrom  the 
vessel.  It  is  not  intend^  that  this  letter 
imply  a  formal  contractual  agreement 
between  the  parties  but  that  the  owner 
or  operator  has  identified  specific 
response  resources  and  that  those 
resources  will  respond  to  a  worst  case 
discharge  firom  the  vessel. 

Subpart  F  also  requires  the  owner  or 
operator  of  a  vessel  which  carries 
animal  fats  and  vegetable  oils  in  bulk  as 
cargo  to  contract  for  firefighting 
resources  should  the  vessel  not  have 
access  to  sufficient  local  firefighting 
resources.  The  Coast  Guard  believes  that 
these  procedures  meet  both  the  intent 
and  spirit  of  OPA  90. 

The  Coast  Guard  has  included  in 
subpart  F,  for  animal  fats  and  vegetable 
oils,  a  paragraph  on  the  use  of 
dispersants  and  other  similar,  new,  or 
imconventional  spill  mitigation 
techniques  including  mechanical 
dispersal.  Response  plans  for  vessels 
located  in  environments  with  yeeir- 
roimd  preapproval  for  use  of  chemical 
dispersants  will  be  allowed  to  identify 
such  devices,  substances,  and 
techniques  and  receive  a  credit  of  up  to 
25  percent  of  the  plan’s  required  worst 
case  planning  volume.  In  all  cases  the 
identified  response  measures  must 


comply  with  the  NCP  and  the  applicable 
ACP. 

New  Subpart  G — Response  Plan 
Requirements  for  Vessels  Carrying 
Other  Non-Petroleum  Oils  in  Bulk  as 
Cargo 

In  response  to  comments  the  Coast 
Guard  has  placed  the  majority  of  the 
response  plan  requirements  for  vessels 
carrying  other  non-petrolemn  oils  in  a 
separate  subpart  G  entitled  “Response 
plan  requirements  for  vessels  carrying 
other  non-petroleiim  oils  in  bulk  as 
cargo.”  This  new  subpart  requires  such 
vessels  to  also  meet  the  applicable 
requirements  set  forth  in  subpart  D  of 
this  part. 

Subpart  G  was  created  to  separate 
other  non-petroleum  oils  from  animal 
fats  and  vegetable  oils  to  address 
concerns  that  some  of  the  criteria 
proposed  in  subpart  D  of  this  part  were 
not  applicable  to  these  oils  and  that  they 
also  differ  from  animal  fats  and 
vegetable  oils  and  petroleum  oils.  The 
Coast  Guard  received  numerous 
comments  on  this  issue.  There  is  a 
detailed  discussion  of  these  comments 
in  the  preamble  to  Subpart  F  above. 

Subpart  G  requires  owners  or 
operators  of  vessels  carrying  other  non- 
petrolemn  oils  in  bulk  as  cargo  to 
identify  the  procedvires  and  equipment 
necessary  to  respond  to  a  worst  case 
discharge  of  these  oils  to  the  maximum 
extent  practicable.  The  new  subpart 
does  not  include  specific  requirements 
for  identifying  the  amount  of  response 
resources.  Instead,  it  allows  the  owner 
or  operator  of  the  vessel  to  propose  the 
amount  of  equipment  needed  to  respond 
to  a  worst  case  discharge  of  other  non¬ 
petroleum  oils  to  the  maximiun  extent 
practicable.  The  Coast  Guard  will  then 
evaluate  the  information  submitted  by 
the  owner  or  operator  of  the  vessel  to 
determine  if  the  resources  identified  are 
consistent  with  the  voliune  of  other 
non-petroleum  oils  that  may  be  spilled 
as  a  result  of  the  worst  case  discharge. 

As  with  petroleum  oils,  the  owner  or 
operator  must  ensure  the  availability  of 
removal  equipment  through  contract  or 
other  approved  means.  At  a  minimum, 
the  owner  or  operator  of  the  vessel  must 
obtain  a  letter  from  an  oil  spill  removal 
organization  stating  that  it  will  respond 
to  a  worst  case  discharge  from  the 
vessel.  It  is  not  intended  that  this  letter 
imply  a  formal  contractual  agreement 
between  the  parties  but  that  the  owner 
or  operator  has  identified  specific 
response  resoiuces  and  that  those 
resources  will  respond  to  a  worst  case 
discharge  from  the  vessel. 

Subpart  G  also  requires  the  owner  or 
operator  of  a  vessel  which  carries  non¬ 
petroleum  oils  in  bulk  as  cargo  to 
contract  for  firefighting  resources 
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should  the  vessel  not  have  access  to 
sufficient  local  firefighting  resources. 

The  Coast  Guard  believes  that  these 
procedures  meet  both  the  intent  and 
spirit  of  OPA  90. 

Appendix  B  to  Part  155 — Guidelines  for 
Determining  and  Evaluating  Required 
Response  Resources  for  Vessel  Response 
Plans 

Section  2.  Two  comments  were 
received  on  this  section.  One  comment 
stated  that  an  on-water  barge  speed  of  8 
knots  was  more  accmate  for  response 
planning  purposes  than  either  the  10 
knots  used  by  the  EPA  and  the  Research 
and  Special  Programs  Administration 
(RSPA)  or  the  5  knots  proposed  by  the 
Coast  Guard.  Both  EPA  and  RSPA  have 
reevaluated  their  regulations  and  have 
foimd  5  knots  to  be  more  appropriate. 
Their  respective  rules  have  been 
changed  accordingly.  If  a  vessel  owner 
or  operator  can  show  that  his  or  her 
equipment  is  capable  of  arriving  on¬ 
scene  faster,  the  response  plan  could 
reflect  this  capability.  The  other 
comment  stated  that  the  owners  or 
operators  should  be  responsible  for 
ensuring  compatible  connectors  only  for 
booms  of  the  same  basic  type  or 
function.  This  statement  in  the 
regulations  is  only  there  to  remind 
vessel  owners  and  operators  to  ensure 
that  the  equipment  on  which  they  are 
going  to  rely  in  the  event  of  an  oil  spill 
will  be  capable  of  carrying  out  the 
function  for  which  it  is  intended.  If  the 
boom  of  varying  types  will  never  be 
used  together,  ^e  need  for  compatible 
connectors  is  moot. 

Section  3.  Based  on  numerous 
comments  fielded,  the  Goast  Guard 
modified  §  155.1050(d)(1)  to  allow 
travel  time  at  a  speed  of  5  knots  for 
equipment  responding  to  an  average 
-most  probable  discharge  12  or  more 
miles  from  the  shoreline.  Two 
additional  comments  were  received  on 
this  section.  Both  comments 
recommended  that  paragraph  3.1  should 
include  the  exemption  in 
§  155.1050(d)(3)  of  this  part.  This 
exemption  concerns  average  most 
probable  discheuge  planning  criteria  for 
vessels  conducting  transfer  operations  at 
a  facility  that  is  required  to  submit  a 
response  plan.  The  Coast  Guard 
disagrees.  The  exemption  is  provided 
for  in  §  155.1050(d)(3).  The  only  reason 
someone  would  be  referring  to  this  part 
of  the  regulations  is  If  he  or  she  were 
required  to  ascertain  their  planning 
requirements. 

One  of  the  comments  also 
recommended  that  the  Coast  Guard 
should  use  the  effective  daily  recovery 
rate  for  oil  recovery  devices — ^which  is 
defined  by  the  formula  in  paragraph 
6.2.1 — in  paragraph  3.1.2  and 


throughout  Appendix  B.  The  Coast 
Guard  agrees.  The  regulatory  text  has 
been  revised  by  changing  the  phrase 
“effective  recovery  rate”  to  “effective 
daily  recoveiy  rate.” 

Section  5.  One  comment  was  received 
on  this  section.  The  comment  stated  that 
the  Coast  Guard  should  specify  the 
amount  of  boom  required  for  a  worst 
case  discharge  and  also  argued  that,  in 
general,  the  requirements  in  this  section 
are  too  vague  for  the  Coast  Guard  to  use 
while  objectively  evaluating  response 
plans.  The  Coast  Guard  disagrees.  The 
quantity  of  boom  that  is  required  for  oil 
containment  and  collection  is  not 
explicitly  stated,  and  is  left  to  the  owner 
or  operator  to  determine  based  on  the 
specific  recovery  equipment  strategies 
that  will  be  employed. 

The  same  comment  also 
recommended  that  only  vessels  which 
draw  a  maximum  of  6  feet  of  water 
when  fully  loaded  should  be  credited 
with  having  shallow  water  response 
capabilities.  The  Coast  Guard  concludes 
that  the  response  plan  must  demonstrate 
that  sufficient  resources  are  available  to 
operate  in  shallow  water.  It  may  be 
necessary  to  operate  vessels  at  less  than 
their  fully  loaded  draft.  In  that  event,  it 
may  be  necessary  for  the  response  plan 
to  identify  additional  resources  due  to 
vessels  not  being  able  to  operate  at  their 
fully  loaded  draft.  However,  ideally 
only  those  vessels  which  can  be  utilized 
in  a  full  range  of  loading  conditions  in 
waters  of  6  feet  or  less  depth  should  be 
listed  for  use  in  close-to-shore  response 
activities  (10%  of  those  to  be  used  in  the 
offshore  areas  smd  20%  of  those  to  be 
used  in  the  nearshore,  inland.  Great 
Lakes,  and  rivers  and  canals). 

Section  8.  Two  comments  were 
received  on  this  section.  One  comment 
recommended  that  the  Coast  Guard 
provide  an  example  of  dispersant 
resources  needed  so  that  vessels  could 
receive  credit  for  25%  of  their  Tier  2 
and  3  on-water  recovery  capability.  Tlie 
other  comment  supported  credit  for  in- 
situ  burning  and  recommended  that  the 
Coast  Guard  develop  criteria  for  using 
in-situ  burning  as  a  high-rate  response 
method.  The  Coast  Guard  disagrees. 
Mechanical  recovery  is  the  preferred 
method  as  it  provides  for  the  removal  of 
the  oil  fi’om  the  environment.  The 
amount  of  dispersant  needed  will  vary 
depending  on  area  of  operation,  type  of 
oil  carried,  and  type  of  dispersant. 
Because  of  these  varying  factors,  the  use 
of  dispersants  and  the  amount  needed  to 
receive  credit  will  be  evaluated  on  a 
case-by-case  basis.  In  addition, 
identification  of  dispersant  capability  in 
a  response  plan  provides  no  assurance 
that  the  dispersant’s  use  will  be 
authorized  during  a  spill  response. 


Section  9.  Several  comments  were 
received  on  this  section.  One  comment 
opposed  requiring  additional  response 
equipment  on  the  vessel,  arguing  that 
crewmen  would  be  too  busy  during  an 
accident  to  perform  oil  removal 
operations.  It  may  not  be  appropriate  for 
the  crew  to  be  involved  with  the 
specific  cleanup  of  a  spill;  however,  as 
stated  in  section  9,  the  owner  or 
operator  of  a  vessel  is  responsible  for 
ensuring  that  sufficient  numbers  of 
trained  personnel  are  available  to 
sustain  response  operations  to 
completion. 

One  comment  recommended  that 
vessel  response  plans  require  a 
minimmn  amount  of  sorbent  material 
which  could  be  apphed  against  the  20% 
equipment  requirement  for  shallow 
water  areas.  The  Coast  Guard  disagrees 
with  this  comment.  Table  1  specifically 
addresses  response  equipment,  not 
consumables  such  as  sorbent  material. 
The  Coast  Guard  does  not  dispute  the 
value  of  sorbent  material.  The 
availability  of  this  material  and  the  ease 
of  getting  it  to  the  shallow  water  areas 
m^e  it  imnecessary  for  the  Coast  Gueud 
to  include  it  in  the  regulated  planning 
requirements.  A  well-developed 
response  plan  will  recognize  the 
potential  benefits  of  this  material  and 
provide  for  its  prociirement  and  use. 

Five  comments  were  received 
regarding  temporary  storage  for 
recovered  oil.  One  comment  stated  that 
the  Coast  Guard  should  keep  a  fist  of 
storage  facilities  ofx:ertain  sizes  and 
prearrange  for  their  use  in  emergencies 
because  foreign  operators  were 
unfamiliar  with  local  storage 
availability.  Formulating  such  a  Ust 
would  be  outside  the  scope  of  this 
rulemaking,  and  it  is  the  vessel  owner’s 
or  operator’s  responsibility  to  arrange 
for  the  use  of  these  facihties.  However, 
specific  response  resources  are 
identified  in  the  Area  Contingency  Plan. 

Two  comments  supported  the 
reduction  in  temporary  storage  capacity 
when  justified  by  an  analysis  of  the 
waste  stream  or  the  availabifity  of 
alternative  storage  areas.  One  of  these 
comments  stated  that  this  incentive 
could  lead  to  improved  technologies. 
One  comment  stated  that  the 
requirement  for  temporary  storage, 
equivalent  to  twice  the  effective  daily 
•  recovery  capacity  required  on-scene, 
may  be  too  low  given  the  20% 
downgrading  factor  for  skimming  device 
efficiencies.  This  comment  noted  that 
the  State  of  Washington  requires  a 
storage  volume  of  up  to  five  times  the 
daily  recovery  capacity  and 
recommended  further  study  or  raising 
the  amoimt  of  storage  imtil  such  time  as 
skimming  efficiencies  improve.  One 
comment  stated  that  the  owner  or 
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operator  should  be  able  to  demonstrate 
the  capability  to  transfer  oil  to  a  storage 
area  at  a  rate  which  sustains  the 
recovery  capacities  of  equipment 
identified  in  the  plan.  The  comment 
recommended  considering  factors  such 
as  pumping  capacity  and  number  of 
discharge  stations  in  making  this 
determination. 

The  Coast  Guard  provided,  in  the  IFR, 
for  vessel  owners  or  operators  to 
identify  storage  capacity  for  less  than 
the  voliune  addressed  in  section  9.2  of 
this  appendix  if  the  owner  or  operator 
provides  a  waste  stream  analysis  to 
show  the  efficiencies  of  its  identified 
recovery  devices.  The  ability  to  decant 
water  from  the  storage  devices,  the 
availability  of  alternative  storage,  or 
disposal  locations  in  the  area  where  the 
vessel  operates  results  in  reducing  the 
volume  of  material  requiring  temporary 
storage. 

Two  comments  stated  that  the  general 
requirements  in  paragraph  9.1  were  too 
vague  to  allow  vessel  owners  or 
operators  to  adequately  ensiun  that 
sufficient  additional  equipment  was 
available  to  sustain  response  operations 
to  completion.  One  of  these  comments 
recommended  that  the  Coast  Guard 
include  specific  standards  to  determine 
what  additional  resources  are  needed. 
The  Coast  Guard  disagrees.  The  owner 
or  operator  of  a  vessel  should  be 
sufficiently  prepared  to  provide  the 
response  resources  necessary  to 
complete  the  cleanup  for  their  particular 
vessel. 

One  comment  stated  that  the  Coast 
Guard  needs  to  establish  methods  for 
evaluating  the  adequacy  of  temporary 
storage  and  should  assvune  recovery 
operations  that  continue  for  10  hours 
per  day.  The  Coast  Guard  disagrees.  The 
storage  capacity  should  be  based  on  the 
types  and  quantities  of  oil  recovery 
devices  identified  in  the  plan. 

One  comment  suggested  a  separate 
section  to  address  disposal 
requirements,  which  should  identify 
long  and  short  term  disposal  sites  and 
include  provisions  for  handling 
wildlife.  These  additional  requirements 
would  be  beyond  the  scope  of  this 
rulemaking. 

Table  1.  Two  comments  were 
received  on  this  table.  One  comment 
stated  that  the  Coast  Guard  should 
apply  rivers  and  canals  criteria  to  the  St. 
Lawrence,  Detroit,  St.  Clair  and  St.  Mary 
river  areas  of  the  Great  Lakes  because  4- 
foot  seas  do  not  occur  on  these  rivers. 
Another  comment  stated  that  recovery 
equipment  on  the  Great  Lakes  should 
not  be  required  to  operate  in  4-foot 
waves  in  shallow  water  areas  because 
recovery  equipment  cannot  operate  in 
shallow  water  imder  these  conditions. 


The  Coast  Guard  disagrees  with  these 
comments.  Table  1  is  based  on 
information  for  equipment  selection  in 
the  1991  World  Catalog  of  Oil  Spill 
Response  Products  (Schulze,  Robert, 
ed.,  1991).  The  American  Society  of 
Testing  and  Material  (ASTM)  used  this 
resource  as  the  starting  point  for  its  oil 
recovery  equipment  standard,  rhe  Great 
Lakes  criteria  are  derived  from 
conditions  imique  to  that  area.  The 
equipment  operating  and  design  criteria 
are  consistent  with  specifications  noted 
in  the  World  Catalog  for  oil  recovery 
operations  in  areas  such  as  the  Great 
Lakes.  As  discussed  previously,  Table  1 
has  been  modified  to  clarify  that 
equipment  designed  to  operate  in 
shallow  water  does  not  necessarily  have 
to  be  able  to  operate  in  the  significant 
wave  height  planning  criteria. 

Table  2.  Two  comments  were 
received  on  this  table.  One  comment 
stated  that  national  planning  standards 
^  paramoimt  to  local  standards  and 
that  this  issue  should  be  addressed  in 
the  final  rule  and  in  paragraph  2.m  of 
the  Commandant’s  Notice  16471.  The 
other  comment  stated  the  boom 
requirements  for  vessels  should  also 
apply  to  marine  transportation-related 
facilities  because  spills  horn  both  may 
involve  shoreline  protection  of  a  similar 
magnitude. 

Tne  Coast  Guard  disagrees  with  these 
comments.  The  national  planning 
standards  are  not  necessarily  paramoimt 
to  local  standards.  The  response  plans 
should  be  consistent  with  the  national 
response  requirements  as  well  as  the 
local  requirements.  With  regard  to  boom 
requirements  for  marine  transportation- 
related  facilities,  because  vessels 
operate  in  a  variety  of  environments 
including  offshore,  the  equipment 
necessary  to  provide  shoreline 
protection  as  identified  in  Table  2  of 
Appendix  B  is  appropriate  for  vessels 
but  would  not  necessarily  be 
appropriate  for  facilities. 

Taoie  3:  All  seven  comments  on  this 
table  argued  that  the  percentages  and 
wide  variances  in  the  additive  values  in 
the  table  have  no  technical  basis  and 
that  the  percentages  for  a  specific 
geographic  area  should  not  total  more 
than  100%.  The  values  in  Table  3  were 
drawn  firom  deliberations  among  the 
Negotiated  Rulemaking  Committee. 
They  are  based  on  the  general  behavior 
of  oil  that  has  been  observed  during 
actual  discharges.  The  variances  in 
values  reflect  the  amount  of  oil  most 
likely  to  be  available  for  recovery. 

As  noted  in  the  preamble  to  the 
NPRM,  in  the  inland,  nearshore,  and 
offshore  portions  of  the  table,  the 
percentages  do  not  add  up  to  100%. 
This  reflects  an  adjustment  in  the  on- 
water  percentage  to  increase  the 


quantity  of  resources  that  are  planned 
for  mobilization  in  the  first  3  days  of  the 
response.  Because  the  oil  may  rapidly 
impact  the  shoreline  in  these  areas, 
quick  mobilization  is  essential.  In 
addition,  the  volume  of  oil  that  must  be 
recovered  may  increase  due  to  the 
effects  of  emulsification.  The  intended 
purpose  of  having  the  percentages 
exceed  100%  was  to  increase  the 
quantity  of  on-water  resources  that  are 
planned  for  mobilization  in  the  first  3 
days  of  the  response. 

One  of  the  comments  stated  that  the 
criteria  in  the  table  is  inconsistent  with 
the  approach  proposed  by  ITOPF  and 
that  to  which  was  agreed  by  the 
Negotiated  Rulemaking  Committee; 
however,  another  comment  stated  that 
these  values  were  drawn  from 
Negotiated  Rulemaking  Committee 
deliberations.  The  Coast  Guard  has 
made  every  effort  to  ensure  that  the 
findings  of  the  Negotiated  Rulemaking 
Committee  are  reflected  in  these 
regulations. 

Table  4.  The  Coast  Guard  received 
seven  comments  on  the  emulsification 
factors  listed  in  this  table.  One  comment 
recommended  that  the  owners  or 
operators  should  have  the  same  option 
of  demonstrating  that  a  lower  factor  is 
appropriate  as  is  now  afforded  for 
testing  recovery  devices  for  10-hour 
periods.  Because  emulsification  factors 
vary  considerably  within  an  oil  group 
and  are  dependent  on  temperature, 
weather  conditions,  and  many  other 
factors,  it  is  inappropriate  to  consider 
them  on  a  case-by-case  basis.  The 
proposed  Table  4  values  were  derived 
from  ITOPF  data  and  reflected  the 
maximum  amount  of  emulsification  that 
could  occur  over  a  prolonged  period  of 
time  in  environmental  conditions  that 
favored  the  emulsification  process. 

Six  comments  argued  that 
emulsification  is  already  taken  into 
consideration  through  the  20%  rating 
factor  applied  to  oil  recovery  devices  in 
section  6  of  Appendix  B.  The  Coast 
Guard  disagrees.  The  emulsification 
factors  listed  in  Table  4  are  to  account 
for  emulsification  that  occurs  to  the  oil 
prior  to  the  oil  being  encountered  by  the 
skimming  equipment.  The  20%  rating 
factor  includes,  among  other  things, 
consideration  of  the  efficiency  of  the 
actual  skimming  device  to  remove  oily 
material  from  water.  The  two  issues  are 
unrelated. 

One  of  these  comments  suggested  that 
the  factors  were  too  high  because 
evaporation,  distance  from  shore,  and 
future  improvements  in  recovery  rates 
were  not  considered  in  establishing 
such  factors.  As  discussed  in  the  IFR, 
the  Coast  Guard  recognizes  that 
emulsification  depends  on  a  variety  of 
factors.  The  proposed  Table  4  values 
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were  derived  from  ITOPF  data  and 
reflected  the  maximum  amount  of 
emulsification  that  could  occiu  over  a 
prolonged  period  of  time  in 
environmental  conditions  that  favored 
the  emulsification  process.  There  was 
no  other  method  suggested  to  accoimt 
for  the  variables. 

Table  6.  The  Coast  Guard  received 
three  comments  on  response  capability 
caps  in  this  table.  One  comment  stated 
that  the  scientific  data  is  insufficient  to 
support  the  caps  listed.  This  comment 
suggested  that  further  review  by  the 
Coast  Guard  would  provide  more 
realistic  values  for  caps.  One  comment 
objected  to  the  proposed  25%  increase 
in  caps  in  1998  and  welcomed  further 
Coast  Guard  review  of  this  issue. 
However,  another  comment  stated  that 
both  the  1993  and  1998  caps  were  too 
low  and  recommended  that  they  be 
doubled. 

The  caps,  as  required  at  this  time,  are 
based  on  the  equipment  available  in  the 
different  geographic  areas.  The 
proposed  increases  for  1998  will  be 
reviewed  prior  to  that  date  and,  if 
revisions  are  proposed,  will  be  subject 
to  public  comment.  The  Coast  Guard  is 
interested  in  information  which 
concerns  possible  justifications  for 
proposed  increases  or  which  provides 
substantial  documentation  to  invalidate 
the  increases  approximately  2  years 
prior  to  the  effective  date. 

Appendix  C  to  Part  155 — Training 
Elements  for  Oil  Spill  Response  Plans 

This  appendix  was  added  to  the  final 
rule  to  provide  guidance  to  owners  and 
operators  of  vessels  in  the  development 
of  the  training  portions  of  their  response 
plans.  These  guidelines  were  developed 
in  the  same  manner  as  the  PREP 
rulemaking  project  which  is  addressed 
in  the  discussion  in  this  section  of  the 
preamble  of  the  revisions  to  §  155.1060. 

Assessment 

This  final  rule  is  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB)  imder  that  order.  It 
requires  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  is  signifiomt  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (44  FR 
11040;  February  26, 1979).  A  final 
Assessment  has  been  prepared  and  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
ADDRESSES.  The  Assessment  is 
summeuized  as  follows. 

1.  General  costs.  This  rulemaking  will 
cost  the  oil  transportation  industry  emd 
the  general  pubfic  more  than  $100 
million  annually.  It  has  generated 


substantial  public  interest  and 
controversy.  These  regulations  will  also 
impact  cleanup  contractors,  oil  spill 
cooperatives,  and  other  not-for-profit 
cleanup  organizations. 

The  final  rule  contains  requirements 
for  vessel  response  plans,  as  well  as 
additional  requirements  for  certain 
vessels  operating  in  Prince  William 
Sound,  Alaska.  The  impact  of  these 
requirements  has  been  analyzed 
separately  and  was  discussed  in  the  IFR. 

In  the  iFR,  the  Coast  Guard  solicited 
public  comment  on  the  draft  Regulatory 
Impact  Analysis  (RIA)  for  vessel 
response  plans  and  the  draft  Regulatory 
Evaluation  (RE)  for  Prince  William 
Soimd.  A  summary  of  the  public 
comments  received  appears  later  in  this 
discussion.  The  draft  RIA  and  Pi  have 
been  reviewed  based  on  changes  made 
to  the  IFR.  The  effects  of  these  chemges 
on  costs  were  insignificant  and  did  not 
require  alteration  of  either  the  RIA  or 
RE. 

The  final  RIA  and  final  RE  are 
available  in  the  docket  for  inspection  or 
copjring,  as  indicated  under  ADDRESSES. 
They  have  also  been  placed  in  a 
separate  docket  (CGD  91-K)47) 
established  to  facilitate  review  of  the 
programmatic  RIA  for  titles  IV  and  V  of 
OPA  90. 

2.  Vessel  response  plan  costs  and 
benefits.  In  the  aggregate,  the 
requirement  for  vessel  response  plans 
will  result  in  substantial  costs  to  the 
industries  affected.  The  present  value  of 
the  cost  of  this  regulation  for  the  period 
1992  through  2015  is  estimated  at  $2.8 
billion.  The  benefit  analysis  indicates 
that  the  rulemaking  will  prevent 
220,000  discounted  barrels  of  oil  from 
entering  the  water.  The  resulting  cost 
per  benefit  ratio  is  $12,513  per  barrel, 
net  present  value. 

3.  Additional  response  plan 
requirements  for  certain  vessels 
operating  in  Prince  William  Sound, 
Alaska:  PWS  costs  and  benefits.  Over 
the  10-year  period  of  1993  to  2002,  the 
present  value  of  costs  for  compliance  for 
TAPS  vessels  will  be  $164  million.  The 
present  value  of  quantified  benefits  for 
the  Trans-Alaska  Pipeline  (TAP)  traffic 
was  estimated  in  toted  barrels  of  oil 
recovered. 

For  the  TAP  traffic,  quantified 
benefits  from  the  regulations  expressed 
in  present  vedue  are  estimated  at  42,000 
barrels  of  oil  recovered  over  the  10-year 
study  period.  This  regulation  is, 
therefore,  expected  to  cost  $3,899  per 
discounted  barrel  of  oil  recovered,  net 
present  value. 

There  are  additional  benefits  which 
are  not  quantifiable.  Effectiveness  of 
■  response  operations  is  enhanced  both  by 
the  training  of  citizens  and  hatchery 
employees  so  they  may  assist  in 


nearshore  and  onshore  operations,  and 
by  prepositioning  containment  and 
cleanup  equipment  near  where  it  would 
be  utilized.  Also,  area  drills  are 
expected  to  improve  the  proficiency  of 
operations. 

4.  Public  comments  on  the  draft  vessel 
response  plan  RIA  and  Prince  William 
Sound  RE.  Two  comments  suggested 
that  submitting  a  letter  noting  changes 
in  lieu  of  revising  the  vessel  response 
plan  would  reduce  the  informafion 
collection  biuden  when  chartering 
barges.  In  chartering  situations, 
response  plans  do  not  need  to  be 
reapproved  if  the  barge  owner  originally 
obtained  approval  for  the  response  plan. 
If  the  barge  operator  changes,  only  a 
change  to  the  approved  response  plan 
need  be  submitted,  not  an  entire 
resubmittal  of  the  response  plan. 
However,  if  the  previous  barge  operator 
obtained  the  approval  for  the  response 
plan,  then  it  will  be  necessary  to  submit 
a  new  response  plan  for  approval. 

Seven  comments  expressed  the  view 
that  placing  responsibility  for  response 
equipment  maintenance,  inspection, 
and  training  records  requirements  on  oil 
spill  response  resoiuce  providers  would 
reduce  administrative  burdens.  Vessel 
owners  and  operators  are  not  required  to 
keep  such  records;  however,  they  need 
to  verify  that  oil  spill  response  resource 
providers  are  keeping  such  records. 
However,  owners  and  operators  must  be 
able  to  make  records  available  to  the 
Coast  Guard  upon  request.  This 
requirement  may  be  treated  in  a  contract 
between  the  owner  or  operator  and  the 
provider. 

Four  comments  expressed  the  view 
that  the  regulatory  impact  analysis  (RIA) 
understated  the  costs  of  the  rulemaking 
or  otherwise  challenged  the  RIA’s 
efficacy  with  respect  to  cost.  One  of 
these  comments  questioned  how  overall 
costs  could  shift  from  $1.3  billion  as 
reported  in  the  preliminary  RIA  to  $2.8 
bilhon  in  the  most  recent  version.  The 
difference  in  total  cost  is  due  to  three 
key  factors.  The  first  factor  is  the 
reduction  of  the  discoimt  rate  from  10 
percent  to  7  percent,  reflecting  a  change 
in  OMB  guidance  between  publication 
of  the  notice  of  proposed  rulemaking 
(NPRM)  and  publication  of  the  interim 
final  rule  (IFR).  This  change  escalates 
the  estimated  cost  of  the  rulemaking  by 
nearly  $540  million,  24  percent  of  the 
present  value  of  the  rulemaking’s  cost. 

Tlie  second  key  factor  consists  of 
changes  in  estimated  costs,  particularly 
with  respect  to  spill  response  capability 
and  the  quaUfied  individual.  The  RIA 
for  the  IFR  reflected  substantial  further 
development  in  spill  response 
capability  analysis,  such  as  the 
emergence  of  the  National  Response 
Center  (NRG),  clarification  of  Marine 
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Spill  Response  Corporation  (MSRC) 
costs  with  proper  allocation  of  costs 
between  vessels  and  facilities,  and  the 
addition  of  Great  Lakes  capabiUty. 

Further  development  and  analysis  of 
these  areas  revealed  cost  estimates  that 
together  totaled  2.1  billion,  an  increase 
of  about  $970  million  compared  with 
estimates  contained  in  the  preliminary 
RIA.  The  cost  element  for  the  qualified 
individual  was  virtually  unknown  at  the 
time  of  the  preliminary  RIA’s 
publication.  By  the  time  of  the  Interim 
RIA’s  pubUcation,  costs  for  qualified 
individuals  were  firmly  established  and 
could  be  estimated  vrith  reasonable 
certainty.  Addition  of  qualified 
individual  cost  estimates  raised  the 
estimated  cost  of  the  rulemaking  by  an 
additional  $133  million. 

The  third  key  factor  consists  of 
changes  in  incremental  percentages,  the 
proportion  of  expenditures  directly 
attributable  to  this  rulemaking.  These 
changes  were  made  in  response  to 
comments  concerning  the  preliminary 
RIA.  One-third  of  cooperative 
expenditures  are  apportioned  to  the 
rulemaking  and  nearly  all  plan 
development  costs  are  apportioned  to 
the  ruleamking,  compared  with  about 
half  in  the  preliminary  RIA.  Plan 
development  and  maintenance  costs, 
drills  and  exercises,  and  Coast  Guard 
costs  were  very  little  changed  between 
the  two  report  versions,  other  than  the 
elevating  efiect  of  a  reduced  discount 
rate.  Chwges  that  were  made  reflect  the 
development  of  such  more  accurate 
information  in  these  areas  during  the 
intervening  months  between 
preliminary  RIA  and  the  version 
accompany  the  IFR. 

One  comment  expressed  concerns 
about  impact  analysis  with  respect  to 
the  Great  Lakes.  The  comment 
contended  that  the  RIA  did  not  consider  , 
meaningful  input  finm  Great  Lakes 
operators  and  further  contends  that,  as 
a  result  of  this  assertion,  the  RIA  is  of 
questionable  value.  Great  Lakes 
response  requirements  were  not 
considered  in  the  preliminary  RIA. 

In  response  to  comments  received  on 
the  preliminary  RIA  and  subsequently 
to  guidance  issued  in  NVIC  8-92,  Great 
Lakes  response  capability  requirements 
and  costs  were  analyzed  and  included. 
Given  the  difficulty  of  knowing  exactly 
how  many  resources  will  be  required  to 
meet  the  relaxed  caps  for  the  Great 
Lakes,  the  cost  estimates  were 
conservatively  developed  and  totaled  at 
$54  milhon  for  the  23-year  period  of  the 
cost  analysis. 

The  comment  also  expressed  concern 
that  there  were  insufficient  petroleum 
transport  businesses  on  the  Great  Lakes 
to  spread  costs  and  survive.  The  cost  of 
preparing  a  vessel  response  plan  is  not 


significantly  affected  by  the  number  of 
businesses  requiring  a  plan  in  a 
particular  geographic  region.  A 
comprehensive  I^  for  ffie  Great  Lakes 
was  suggested;  however,  the  Coast 
Guard  does  not  consider  a  separate  RIA 
to  be  necessaiy. 

Comments  from  two  sources 
suggested  exemption  of  lightering 
operations  from  coverage  under  vessel 
response  plans.  Costs  were  cited,  and 
one  comment  expressed  the  view  that 
no  environment^  benefits  offset  the 
costs.  The  Coast  Guard  disagrees  with 
this  comment.  The  risk  of  spills  during 
transfer  operations  is  considered 
sufficient  to  warrant  vessel  response 
plans.  For  further  discussion  regarding 
Ughtering  operations,  see  the  reference 
to  §  155.1050  in  the  “Discussitm  of 
Comments  and  Changes”  section  of  this 
final  rule. 

Small  Entities 

Several  comments  were  received 
addressing  this  regiilation’s  impact 
upon  small  fishing  vessels.  However, 
subsequent  legislation  has  essentially 
exempted  vessels  xmder  750  gross  tons 
from  vessel  response  plan  requirements 
under  this  final  rule.  This  regulation 
might  still  have  a  significant  impact 
upon  small  operators  of  inland  barges. 
The  Coast  Guard  has  examined  the 
impact  of  this  rule  on  small  entities.  Its 
analysis  indicates  that  the  majority  of 
small  businesses  subject  to  this 
regulation  should  bo  able  to  absorb  the 
estimated  compliance  costs  without 
experimcing  significant  adverse 
economic  effects.  The  Coast  Guard 
certifies  under  the  Regulatory  FlexibUity 
Act  of  1990  that  this  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  Copies  of  the 
final  Regulatory  Impact  Analysis  are 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
ADDRESSES. 

Collection  of  Information 

This  rule  contains  collection  of 
information  requirements.  The  Coast 
Guard  has  submitted  the  requirements 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.],  and  OMB  has 
approved  them.  The  Coast  Guard  is 
currently  requesting  a  revision  of  a 
currently  approved  collection,  OMB 
control  number  2115-0595.  For  subpart 
D,  the  section  numbers  are  §§  155.1025, 
155.1035, 155.1045, 155.1055, 155.1060, 
155.1065,  and  155.1070,  and  the 
corresponding  OMB  approval  number  is 
OMB  Control  Number  2115-0595.  For 
subpart  E,  the  section  numbers  are 
§§  155.1125  and  155.1130,  and  the 
corresponding  OMB  approval  number  is 


OMB  Control  Number  2115-0594. 
Subpeul  F  and  subpart  G  refer  to  subpart 
D  as  it  pertains  to  collection-of- 
informaticm  requirements.  Accordingly, 
additional  OMB  approval  is  not  needed. 

Federalism 

The  Coast  Guard  has  emalyzed  thiS' 
final  rule  according  to  the  principles 
and  criteria  contained  in  Executive 
Order  12612  (October  26, 1987),  and  has 
determined  that  this  rule  does  not  have 
sufficient  federalism  impUcations  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Executive  Order  12612  and  the 
FWPCA  emphasize  the  Presidential  and 
Congressional  intent  to  preserve  State 
authority  to  address  matters  of  pollution 
prevention  and  response.  Executive 
Order  12612  directs  a  Federal  Executive 
branch  agency  (which  includes  the 
Coast  Guard)  to  encourage  States  to 
develop  their  own  policies  to  achieve 
program  objectives.  Consequently,  a 
Federalism  Assessment  would  be 
necessary  only  if  the  vessel  response 
plan  rules  imduly  impinged  on  a  State’s 
authority  to  establish  its  own  regulatory 
structiua,  or  imposed  imdue  costs  on  a 
State. 

The  FWPCA  provides  convincing 
evidence  of  Congress’  intent  that,  within 
3  miles  of  shore,  the  protection  of  the 
marine  environment  should  be  a 
collaborative  Federal  and  State  effort. 
Chevron  v.  Governor,  State  of  Alaska, 
726  F.2d  483  (9th  Or.  1984),  cert, 
denied,  471  U.S.  1140  (1985).  For 
example,  section  402  of  the  FWPCA  (33 
U.S.C.  1342)  establishes  the  National 
Pollutant  Discharge  Elimination  System, 
a  regulatory  program  for  regulating  the 
discharge  of  pollutants  into  U.S. 
navigable  waters.  Minimiun  Federal 
standards  apply  to  the  discharge  of 
certain  pollutants,  but  the  States  have 
authority  to  establish  and  administer 
their  own  permit  systems  and  to  set 
standards  stricter  than  the  Federal  ones 
(33  U.S.C.  1342(b)  and  1370).  Further,  in 
the  Declaration  of  Goals  and  Policy 
contained  in  section  101  of  the  FWPCA 
(33  U.S.C.  1251),  Congress  states  that  it 
is  the  policy  of  the  Congress  to 
recognize,  preserve,  and  protect  the 
primary  responsibilities  and  rights  of 
States  to  prevent,  reduce,  and  eUminate 
pollution  of  land  and  water  resources. 

United  States  courts  have  long 
recognized  the  rights  of  States  to  make 
both  U.S.-flag  and  foreign-flag  vessels 
conform  to  “reasonable, 
nondiscriminatory  conservation  and 
environmental  protection  measmes 
*  *  *  imposed  by  a  State.”  Ray  v. 
Atlantic  Richfield,  435  U.S.  151, 164 
(1973).  Also,  section  311(o)(3)  of  the 
FWPCA  (33  U.S.C.  1321(o)(3))  contains 
express  nonpreemption  language. 
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Therefore,  a  State  standard  setting  more 
stringent  planning  requirements  for  tank 
vessel  owners  and  operators  in  the 
regulating  State’s  waters  is  encouraged 
under  the  FWPCA  and  is  valid  as  long 
as  the  State  requirement  does  not 
preclude  compliance  with  the  Federal 
requirements.  Similarly,  if  a  State  chose 
to  establish  performance  requirements 
for  response  to  an  oil  spill,  ^e  Federal 
vessel  response  plan  rules  would  not 
preclude  that  option.  The  Federal  vessel 
response  plan  rules  preempt  State  rules 
only  to  the  extent  that  State  rules  may 
make  it  impossible  to  comply  with 
Federal  requirements.  Florida  Lime  and 
Avocado  Growers  v.  Paul,  373  LJ.S.  132 
(1963). 

Environment 

The  Coast  Guard  prepared  a 
preliminary  Environmental  Assessment 
(EA)  for  requirements  under  311(j)  of 
the  FWPCA  (33  U.S.C.  1321(j)),  and  a 
separate  one  for  Prince  William  Sound 
requirements  under  5005  of  OPA  90. 
These  documents  were  prepared  in 
accordance  with  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508)  and  Commandant 
Instruction  M16475.1B  implementing 
the  provisions  of  the  National 
Environmental  PoUcy  Act  (NEPA). 

The  Prince  William  Sound  EA  was 
revised  entirely  when  section  352  of  the 
Department  of  Transportation 
Appropriations  Act,  in  effect,  made 
section  5005  of  OPA  90  inapplicable  to 
non-TAPS-trade  vessels.  The  original 
language  of  section  5005  created  special 
response  plan  provisions  applicable  to 
all  tank  vessels  operating  in  Prince 
William  Sound,  including  non-TAPS 
vessels.  The  EA  prepared  for  section 
311(j)  requirements  was  amended  when 
section  5209(b)  of  the  Coast  Guard 
Authorization  Act  of  1992  (Pub.  L.  102- 
587,  Title  V,  106  Stat.  5039,  5068) 
declared  offshore  supply  vessels  and 
certain  fishing  vessels  not  to  be  “tank 
vessels”  for  purposes  of  implementing 
the  vessel  response  plan  rule.  We 
received  no  comments  on  the  EAs. 

The  Coast  Guard  has  identified  and 
studied  the  relevant  environmental 
issues  and  alternatives,  and  based  on  its 
assessment,  does  not  expect  this  final 
rule  to  result  in  a  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  Findings  of  No  Significant 
Impact  (FONSIs)  have  been  prepared. 
The  revised  and  amended  EAs  and  the 
FONSIs  are  available  in  the  public 
docket. 

List  of  Subjacts  in  33  CFR  Part  155 

Hazardous  substances.  Oil  pollution. 
Reporting  and  recordkeeping 
requirements. 


For  the  reasons  set  out  in  the 
preamble,  the  interim  rule  amending  33 
CFR  part  155,  which  was  published  at 
58  FR  7424  on  February  5, 1993,  is 
adopted  as  final  with  the  following 
changes: 

PART  155— OIL  OR  HAZARDOUS 
MATERIAL  POLLUTION  PREVENTION 
REGULATIONS  FOR  VESSELS 

1.  The  authority  citation  for  part  155 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1231, 1321(j):  46 
U.S.C.  3715;  sec.  2,  E.0. 12777,  56  FR  54757, 

3  CFR,  1991  Comp.,  p.  351;  49  CFR  1.46. 

§§155.100-155.130, 155.350-155.400, 

155.430. 155.440. 155.470. 155.1030  (j)  and 
(k),  and  155.1065(g)  also  issued  under  33 
U.S.C.  1903(b):  and  §§155.1110-155.1150 
also  issued  under  33  U.S.C.  2735. 

2.  Subpart  D,  consisting  of 

§§  155.1010  through  155.1070,  is 
revised  to  read  as  follows: 

Subpart  D — Response  Plans 

Sec. 

155.1010  Purpose. 

155.1015  Applicability. 

155.1020  Definitions. 

155.1025  Operating  restrictions  and  interim 
operating  authorization. 

155.1026  Qualified  individual  and  alternate 
qualified  individual. 

155.1030  General  response  plan 
requirements. 

155.1035  Response  plan  requirements  for 
manned  vessels  carrying  oil  as  a  primary 
cargo. 

155.1040  Response  plan  requirements  for 
unmanned  tank  barges  carrying  oil  as  a 
primary  cargo. 

155.1045  Response  plan  requirements  for 
vessels  carrying  oil  as  a  secondary  cargo. 
155.1050  Response  plan  development  and 
evaluation  criteria  for  vessels  carrying 
groups  I  through  IV  petroleum  oil  as  a 
primary  cargo. 

155.1052  Response  plan  development  and 
evaluation  criteria  for  vessels  carrying 
group  V  petroleum  oil  as  a  primary 
cargo. 

155.1055  Training. 

155.1060  Exercises. 

155.1062  Inspection  and  maintenance  of 
response  resources. 

155.1065  Procedures  for  plan  submission, 
approval,  requests  for  acceptance  of 
alternative  planning  criteria,  and  appeal. 
153.1070  Procedures  for  plan  review, 
revision,  amendment,  and  appeal. 

Subpart  D — Response  Plans 

§155.1010  Purpose. 

The  purpose  of  this  subpart  is  to 
establish  requirements  for  oil  spill 
response  plans  for  certain  vessels.  The 
planning  criteria  in  this  subpart  are 
intended  for  use  in  response  plan 
development  and  the  identification  of 
resources  necessary  to  respond  to  the  oil 
spill  scenarios  prescribed  during  the 
planning  process.  The  development  of  a 


response  plan  prepares  the  vessel  owner 
or  operator  and  the  vessel’s  crew  to 
respond  to  an  oil  spill.  The  specific 
criteria  for  response  resources  and  their 
arrival  times  are  not  performance 
standards.  They  are  planning  criteria 
based  on  a  set  of  assumptions  that  may 
not  exist  during  an  actual  oil  spill 
incident. 

§155.1015  Applicability. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  this  subpart  applies 
to  each  vessel  that  is  constructed  or 
adapted  to  carry,  or  that  carries,  oil  in 
bulk  as  cargo  or  cargo  residue,  and 
that — 

(1)  Is  a  vessel  of  the  United  States: 

(2)  Operates  on  the  navigable  waters 
of  the  United  States;  or 

(3)  Transfers  oil  in  a  port  or  place 
subject  to  the  jurisdiction  of  the  United 
States. 

(b)  This  subpart  also  applies  to  vessels 
which  engage  in  oil  lightering 
operations  in  the  marine  environment 
beyond  the  baseline  from  which  the 
territorial  sea  is  measured,  when  the 
cargo  hghtered  is  destined  for  a  port  or 
place  subject  to  the  jurisdiction  of  the 
United  States. 

(c)  This  subpart  does  not  apply  to  the 
following  types  of  vessels: 

(1)  Pubhc  vessels  and  vessels  deemed 
public  vessels  under  14  U.S.C.  827. 

(2)  Vessels  that,  although  constructed 
or  adapted  to  carry  oil  in  bulk  as  cargo 
or  cargo  residue,  are  not  storing  or 
carrying  oil  in  bulk  as  cargo  or  cargo 
residue. 

(3)  Dedicated  response  vessels  when 
conducting  response  operations. 

(4)  Vessels  of  opportimity  when 
conducting  response  operations  in  a 
response  area. 

(5)  Offshore  supply  vessels  as  defined 
in  46  U.S.C.  2101. 

(6)  Fishing  or  fishing  tender  vessels  as 
defined  in  46  U.S.C.  2101  of  not  more 
than  750  gross  tons  when  engaged  only 
in  the  fishing  industry. 

(7)  Foreign  flag  vessels  engaged  in 
innocent  passage. 

(d)  Vessels  covered  by  this  subpart 
that  are  not  operating  within  the 
navigable  waters  or  the  exclusive 
economic  zone  of  the  United  States 
must  meet  all  requirements  of  this 
subpart  except  for — 

(1)  Identifying  and  ensuring,  through 
contract  or  other  approved  means,  the 
availability  of  response  resources 
including  the  shore-based  spill 
management  team; 

(2)  Providing  the  geographic-specific 
appendices  required  in  §  155.1035, 
155.1040,  or  155.1045,  as  appropriate; 
and 

(3)  Identifying  and  designating  a 
qualified  in^vidual  and  alternate 
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qualified  individual  required  in 
§155.1026. 

§155.1020  Definitions. 

Except  as  otherwise  defined  in  this 
section,  the  definitions  in  §  155.110 
apply  to  this  subpart  and  subparts  F  and 
G  of  this  part.  For  the  purposes  of  this 
subpart  only,  the  term: 

Adverse  weather  means  the  weather 
conditions  that  will  be  considered  when 
identifying  response  systems  and 
equipment  in  a  response  plan  for  the 
applicable  operating  environment. 

Factors  to  consider  include,  but  are  not 
limited  to,  significant  wave  height,  ice, 
temperature,  weather-related  visibiUty, 
and  currents  within  the  Captain  of  the 
Port  (COTP)  zone  in  which  the  systems 
or  equipment  are  intended  to  function. 

Animal  fat  means  a  non-petroleum 
oil,  fat,  or  grease  derived  from  animals 
and  not  specifically  identified 
elsewhere  in  this  part. 

Average  most  probable  discharge 
means  a  discharge  of  the  lesser  of  50 
beurels  of  oil  or  1  percent  of  the  cargo 
from  the  vessel  during  cargo  oil  transfer 
operations  to  or  firom  the  vessel. 

Bulk  means  any  volume  of  oil  carried 
in  an  integral  tank  of  the  vessel  and  oil 
transferred  to  or  from  a  marine  portable 
tank  or  independent  tank  while  on 
board  a  vessel. 

Captain  of  the  Port  (COTP)  Zone 
means  a  zone  specified  in  33  CFR  part 
3  and,  for  coastal  ports,  the  seaward 
extension  of  that  zone  to  the  outer 
boundary  of  the  exclusive  economic 
zone  (EEZ). 

Cargo  means  oil  that  is  transported  to 
and  ofif-loaded  at  a  destination  by  a 
vessel.  It  does  not  include — 

(1)  Oil  carried  in  integral  tanks, 
marine  portable  tanks,  or  independent 
tanks  for  use  by  machinery,  helicopters, 
and  boats  carried  aboard  the  vessel,  or 
for  use  by  helicopters  that  are  directly 
supporting  the  vessel’s  primary 
operations;  or 

(2)  Oil  tremsferred  from  a  towing 
vessel  to  a  vessel  in  its  tow  to  operate 
installed  machinery  other  than  the 
propulsion  plant. 

Contract  or  other  approved  means 
includes — 

(1)  A  written  contractual  agreement 
between  a  vessel  owner  or  operator  and 
an  oil  spill  removal  organization.  The 
agreement  must  identify  and  ensure  the 
availability  of  specified  personnel  and 
equipment  required  under  this  subpart 
within  stipulated  response  times  in  the 
specified  geographic  areas; 

(2)  Certification  by  the  vessel  owner 
or  operator  that  specified  personnel  and 
equipment  required  imder  this  subpart 
are  owned,  operated,  or  imder  the  direct 
control  of  the  vessel  owner  or  operator, 
and  are  available  within  stipulated 


response  times  in  the  specified 
geographic  areas; 

(3)  Active  membership  in  a  local  or 
regional  oil  spill  removal  organization 
that  has  identified  specified  personnel 
and  equipment  required  under  this 
subpart  that  are  available  to  respond  to 
a  discharge  within  stipulated  response 
times  in  the  specified  geographic  eueas; 

(4)  A  document  which — 

(i)  Identifies  the  personnel, 
equipment,  and  services  capable  of 
being  provided  by  the  oil  spill  removal 
organization  within  stipulated  response 
times  in  the  specified  geographic  areas; 

(ii)  Sets  out  the  parties’ 
acknowledgment  that  the  oil  spill 
removal  organization  intends  to  commit 
the  resources  in  the  event  of  a  response; 

(iii)  Permits  the  Coast  Guard  to  verify 
the  availability  of  the  identified 
response  resources  through  tests, 
inspections,  and  exercises;  and 

(iv)  Is  referenced  in  the  response  plan; 
or 

(5)  With  the  written  consent  of  the  oil 
spill  removal  organization,  the 
identification  of  an  oil  spill  removal 
organization  with  specified  equipment 
and  persoimel  which  are  available 
within  stipulated  response  times  in  the 
specified  geographic  areas.  This 
paragraph  is  an  other  approved  means 
for  only — 

(i)  A  vessel  carrying  oil  as  secondary 
cargo  to  meet  the  requirements  under 
§  155.1045(i)(3); 

(ii)  A  barge  operating  on  rivers  emd 
canals  to  meet  ^e  requirements  for 
lightering  capability  imder 
§§155.1050(1),  155.1052(g),  155.1230(g). 
and  155.2230(g); 

(iii)  A  vessel  to  meet  the  salvage  and 
firefighting  requirements  in 
§§155.1050(k),  155.1052(f),  155.1230(f), 
and  155.2230(f);  and 

(iv)  A  vessel  to  meet  the  resource 
requirements  in  §  155.1052(c), 
155.1230(c),  and  155.2230(c). 

Dedicated  response  vessel  means  a 
vessel  of  which  the  service  is  limited 
exclusively  to  oil  and  hazardous 
substance  spill  response-related 
activities,  including  spill  recovery  and 
transport,  tanker  escorting,  deployment 
of  spill  response  equipment,  supplies, 
and  personnel,  and  spill  response- 
related  training,  testing,  exercises,  and 
research. 

Exclusive  economic  zone  means  the 
zone  contiguous  to  the  territorial  sea  of 
United  States  extending  to  a  distance  up 
to  200  nautical  miles  from  the  baseline 
from  which  the  breadth  of  the  territorial 
sea  is  measured. 

Great  Lakes  means  Lakes  Superior, 
Michigan,  Huron,  Erie,  and  Ontario, 
their  connecting  and  tributary  waters, 
the  Saint  Lawrence  River  as  far  as  Saint 
Regis,  and  adjacent  port  areas. 


Higher  volume  port  area  means  the 
following  areas,  including  any  water 
area  within  50  nautical  miles  seaward  of 
the  entrance(s)  to  the  specified  port: 

(1)  Boston,  MA. 

(2)  New  York.  NY. 

(3)  Delaware  Bay  and  River  to 
Philadelphia,  PA. 

(4)  St.  Croix,  VI. 

(5)  Pascagoula,  MS. 

(6)  Mississippi  River  from  Southwest 
Pass,  LA  to  Baton  Rouge,  LA.  Note: 
Vessels  destined  for,  departing  from,  or 
offloading  at  the  Louisiana  Offshore  Oil 
Port  are  not  considered  to  be  operating 
in  this  higher  volume  port  area. 

(7)  Lake  Charles,  LA. 

(8)  Sabine-Neches  River,  TX. 

(9)  Galveston  Bay  and  Houston  Ship 
Channel,  TX. 

(10)  Corpus  Christi,  TX. 

(11)  Los  Angeles/Long  Beach  Harbor, 
CA. 

(12)  San  Francisco  Bay,  San  Pablo 
Bay,  Carquinez  Strait,  and  Suisun  Bay  to 
Antioch,  CA. 

(13)  Strait  of  Juan  De  Fuca  at  Port 
Angeles,  WA  to  and  including  Puget 
Sound,  WA. 

(14)  Prince  William  Sound,  AK. 

Inland  area  means  the  area  shoreward 

of  the  boundary  lines  defined  in  46  CFR 
part  7,  except  Aat  in  the  Gulf  of  Mexico, 
it  means  the  area  shoreward  of  the  lines 
of  demarcation  (COLREG  lines)  as 
defined  in  §§  80.740  through  80.850  of 
this  chapter.  The  inland  area  does  not 
include  the  Great  Lakes. 

Maximum  extent  practicable  means 
the  planned  capability  to  respond  to  a 
worst  case  discharge  in  adverse  weather, 
as  contained  in  a  response  plan  that 
meets  the  criteria  in  this  subpart  or  in 
a  specific  plan  approved  by  ^e  Coast 
Guard. 

Maximum  most  probable  discharge 
means  a  discharge  of — 

(1)  2,500  barrels  of  oil  for  vessels  with 
an  oil  cargo  capacity  equal  to  or  greater 
than  25,000  baWels;  or 

(2)  10%  of  the  vessel’s  oil  cargo 
capacity  for  vessels  with  a  capacity  of 
less  than  25,000  barrels. 

Nearshore  area  means  the  area 
extending  seaward  12  miles  from  the 
boundary  lines  defined  in  46  CFR  part 
7,  except  in  the  Gulf  of  Mexico.  In  the 
Gulf  of  Mexico,  a  nearshore  area  is  one 
extending  seaward  12  miles  from  the 
line  of  demarcation  (COLREG  lines)  as 
defined  in  §§  80.740  through  80.850  of 
this  chapter. 

Non-persistent  or  Group  I  oil  means  a 
petroleum-based  oil  that,  at  the  time  of 
shipment,  consists  of  hydrocarbon 
fractions — 

(1)  At  least  50%  of  which  by  volume, 
distill  at  a  temperature  of  340  degrees  C 
(645  degrees  F);  and 
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(2)  At  least  95%  of  which  by  volume, 
distill  at  a  temperature  of  370  degrees  C 
(700  degrees  F). 

Non-petroleum  oil  means  oil  of  any 
kind  that  is  not  petroleum-based.  It 
includes,  but  is  not  limited  to,  animal 
fats  and  vegetable  oils. 

Ocean  means  the  open  ocean,  offshore 
area,  and  nearshore  area  as  defined  in 
this  subpart. 

Offshore  area  means  the  area  up  to  38 
nautical  miles  seaward  of  the  outer 
boundary  of  the  nearshore  area. 

Oilfield  waste  means  non-pmnpable 
drilling  fluids  with  possible  trace 
amounts  of  metal  and  oil. 

Oil  spill  removal  organization  means 
an  entity  that  provides  response 
resources. 

On-scene  coordinator  or  OSC  means 
the  Federal  official  predesignated  by  the 
Coast  Guard  or  Environmental 
Protection  Agency  to  coordinate  and 
direct  Federal  removal  efforts  at  the 
scene  of  an  oil  or  hazardous  substance 
discharge  as  prescribed  in  the  National 
Oil  emd  Hazardous  Substances  Pollution 
Contingency  Plan  (National 
Contingency  Plan)  as  published  in  40 
CFR  part  300. 

Open  ocean  means  the  area  from  38 
nautical  miles  seaward  of  the  outer 
boundary  of  the  nearshore  area,  to  the 
seaward  boundary  of  the  exclusive 
economic  zone. 

Operating  in  compliance  with  the 
plan  means  operating  in  compliance 
with  the  provisions  of  this  subpart, 
including  ensuring  the  availability  of 
the  response  resources  by  contract  or 
other  approved  means  and  conducting 
the  necessary  training  and  exercises. 

Operator  means  person  who  is  an 
owner,  a  demise  charterer,  or  other 
contractor,  who  conducts  the  operation 
of,  or  who  is  responsible  for  the 
operation  of  a  vessel.  For  the  purposes 
of  this  subpart  only,  the  operator  of  a 
towing  vessel  is  not,  per  se,  considered 
the  operator  of  a  vessel  being  towed. 

Other  non-petroleum  oil  means  an  oil 
of  any  kind  that  is  not  a  petroleum  oil, 
an  animal  fat,  or  a  vegetable  oil. 

Owner  or  vessel  owner  means  any 
person  holding  legal  or  equitable  title  to 
a  vessel;  provided,  however,  that  a 
person  holding  legal  or  equitable  title  to 
a  vessel  solely  as  security  is  not  the 
owner.  In  a  case  where  a  Certificate  of 
Documentation  has  been  issued,  the 
owner  is  the  person  or  persons  whose 
name  or  names  appear  on  the  vessel’s 
Certificate  of  Documentation  provided, 
however,  that  where  a  Certificate  of 
Dociunentation  has  been  issued  in  the 
name  of  a  president  or  secretary  of  an 
incorporated  company,  such 
incorporated  company  is  the  owner. 

Persistent  oil  means  a  petroleiun- 
based  oil  that  does  not  meet  the 


distillation  criteria  for  a  non-persistent 
oil.  For  the  purposes  of  this  subpart, 
persistent  oils  are  further  classified 
based  on  specific  gravity  as  follows; 

(1)  Group  n — specific  gravity  of  less 
than  .85. 

(2)  Group  III — specific  gravity  equal  to 
or  greater  ffian  .85  and  less  than  .95. 

(3)  Group  rv — specific  gravity  equal  to 
or  greater  than  .95  and  less  than  or  equal 
to  1.0. 

(4)  Group  V — specific  gravity  greater 
than  1.0. 

Petroleum  oil  means  petroleiun  in  any 
form  including  crude  oil,  fuel  oil, 
mineral  oil,  sludge,  oil  refuse,  and 
refined  products. 

Qualified  individual  and  alternate 
qualified  individual  means  a  shore- 
based  representative  of  a  vessel  owner 
or  operator  who  meets  the  requirements 
of  33  CFR  155.1026. 

Response  activity  means  the 
containment  and  removal  of  oil  firom  the 
water  and  shorelines,  the  temporary 
storage  emd  disposal  of  recovered  oil,  or 
the  taking  of  other  actions  as  necessary 
to  minimize  or  mitigate  damage  to 
public  health  or  welfare  or  the 
environment. 

Response  resources  means  the 
personnel,  equipment,  supplies,  and 
other  capability  necessary  to  perform 
the  response  activities  identified  in  a 
response  plan. 

Rivers  and  canals  mean  bodies  of 
water  confined  within  the  inland  area, 
including  the  Intracoastal  Waterways 
and  other  waterways  artificially  created 
for  navigation,  that  have  a  project  depth 
of  12  feet  or  less. 

Secondary  Cargo  (see  Vessels 
Carrying  Oil  as  a  Secondeuy  CcU^o) 

Specific  gravity  means  the  ratio  of  the 
mass  of  a  given  volume  of  liquid  at  15 
degrees  C  (60  degrees  F)  to  the  mass  of 
an  equal  volume  of  pure  water  at  the 
same  temperature. 

Spill  management  team  means  the 
personnel  identified  to  staff  the 
organizational  structure  identified  in  a 
response  plan  to  manage  response  plan 
implementation. 

Substantial  threat  of  such  a  discharge 
means  any  incident  involving  a  vessel 
that  may  create  a  significant  risk  of 
discharge  of  cargo  oil.  Such  incidents 
include,  but  are  not  limited  to, 
groundings,  strandings,  collisions,  hull 
damage,  fire,  explosion,  loss  of 
propulsion,  flooding,  on-deck  spills,  or 
other  similar  occiurences. 

Tanker  means  a  self-propelled  tank 
vessel  constructed  or  adapted  primarily 
to  carry  oil  or  hazardous  material  in 
bulk  in  the  cargo  spaces. 

Tier  means  the  combination  of 
required  response  resources  and  the 
times  within  which  the  resources  must 
arrive  on  scene.  Appendix  B  of  this  part. 


especially  Tables  5  and  6,  provide 
specific  guidance  on  calculating  the 
response  resources  required  by  each 
tier.  Sections  155.1050(g),  155.1135, 
155.1230(d),  and  155.2230(d)  set  forth 
the  required  tiipes  within  which  the 
response  resources  must  arrive  on 
scene.  Tiers  are  applied  in  three 
categories: 

(1)  Higher  volume  port  areas; 

(2)  The  Great  Lakes;  and 

(3)  All  other  operating  environments, 
including  rivers  and  canals,  inland, 
nearshore,  and  offshore  areas. 

Vegetable  oil  means  a  non-petroleum 
oil  or  fat  not  specifically  identified 
elsewhere  in  this  part  that  is  derived 
from  plant  seeds,  nuts,  kernels  or  fruits. 

Vessel  of  opportunity  means  a  vessel 
engaged  in  spill  response  activities  that 
is  normally  and  substantially  involved 
in  activities  other  than  spill  response 
and  not  a  vessel  carrying  oil  as  a 
primary  cargo. 

Vessels  carrying  oil  as  a  primary 
cargo  means  all  vessels  except 
dedicated  response  vessels  carrying  oil 
in  bulk  as  cargo  or  cargo  residue  that 
have  a  Certificate  of  Inspection  issued 
imder  46  CFR  Chapter  I,  subchapter  D. 

Vessels  carrying  oil  as  a  secondary 
cargo  means  vessels,  other  than  vessels 
carrying  oil  as  a  primary  cargo,  carrying 
oil  in  bulk  as  cargo  or  cargo  residue 
pursuant  to  a  permit  issued  under  46 
CFR  30.01-5,  70.05-30,  or  90.05-35,  an 
International  Oil  Pollution  Prevention 
(lOPP)  or  Noxious  Liquid  Substance 
(NLS)  certificate  required  by  33  CFR 
§§  151.33  or  151.35;  or  any  uninspected 
vessel  that  carries  oil  in  bulk  as  cargo  or 
cargo  residue. 

Worst  case  discharge  means  a 
discharge  in  adverse  weather  conditions 
of  a  vessel’s  entire  oil  cargo. 

§  1 55.1 025  Operating  restrictions  and 
interim  operating  authorization. 

(a)  Vessels  subject  to  this  subpart  may 
not  perform  the  following  functions, 
unless  operating  in  compliance  with  a 
plan  approved  under  §  155.1065: 

(1)  Handling,  storing,  or  transporting 
oil  on  the  navigable  waters  of  the  United 
States;  or 

(2)  Transferring  oil  in  any  other  port 
or  place  subject  to  U.S.  jurisdiction. 

(b)  Vessels  subject  to  this  subpart  may 
not  transfer  oil  in  a  port  or  place  subject 
to  the  jxuisdiction  of  the  United  States, 
where  the  oil  to  be  transferred  was 
received  from  another  vessel  subject  to 
this  subpart  during  a  lightering 
operation  referred  to  in  §  155.1015(b), 
unless  both  vessels  engaged  in  the 
lightering  operation  were  operating  at 
the  time  in  compliance  with  a  plan 
approved  \mder  §  155.1065. 

(c) (1)  Notwithstanding  the 
requirements  of  paragraph  (a)  of  this 
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section,  a  vessel  may  continue  to 
handle,  store,  transport,  transfer,  or 
lighter  oil  for  2  years  after  the  date  of 
submission  of  a  response  plan  pending 
approved  of  that  plan,  if  the  vessel 
owner  or  operator  has  received  written 
authorization  for  continued  operations 
from  the  G>ast  Guard. 

(2)  To  receive  this  authorization,  the 
vessel  owner  or  operator  must  certify  in 
writing  to  the  Coast  Guard  that  the 
owner  or  operator  has  identified  and 
ensured  the  availability  of,  through 
contract  or  other  approved  means,  the 
necessary  private  response  resources  to 
respond,  to  the  maximum  extent 
practicable,  to  a  worst  case  discharge  or 
substantial  threat  of  such  a  discharge 
from  their  vessel  as  described  in 
§§  155.1050, 155.1052, 155.1230,  or 
155.2230,  as  appropriate. 

(d)  With  respect  to  paragraph  (b)  of 
this  section,  a  vessel  may  not  continue 
to  handle,  store,  transport,  transfer,  or 
lighter  oil  if — 

(1)  The  Coast  Guard  determines  that 
the  response  resources  identified  in  the 
vessel’s  certification  statement  do  not 
meet  the  requirements  of  this  subpart; 

(2)  The  contracts  or  agreements  cited 
in  the  vessel’s  certification  statement  are 
no  longer  valid; 

(3)  'Tne  vessel  is  not  operating  in 
compliance  with  the  submitted  plan;  or 

(4)  The  period  of  this  authorization 
expires. 

(e)  An  owner  or  operator  of  a  vessel 
may  be  authorized  by  the  applicable 
COIT  to  have  that  vessel  make  one 
voyage  to  transport  or  handle  oil  in  a 
geographic  specific  area  not  covered  by 
the  vessel’s  response  plan.  All 
reqtiirements  of  this  subpart  must  be 
met  for  any  subsequent  voyages  to  that 
geographic  specific -area.  To  be 
authorized,  the  vessel  owner  or  operator 
shall  certify  to  the  COTP  in  writing, 
prior  to  the  vessel’s  entry  into  the  COTP 
zone,  that — 

(1)  A  response  plan  meeting  the 
requirements  of  this  subpart  (except  for 
the  applicable  geographic  specific 
appendix)  or  a  shipboard  oil  pollution 
emergency  plan  approved  by  the  flag 
state  that  meets  the  requirements  of 
Regulation  26  of  Annex  I  to  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships, 

1973  as  modified  by  the  Protocol  of 
1978  relating  thereto,  as  amended 
(MARPOL  73/78)  which  is  available 
from  the  National  Technical  Information 
Service,  5285  Port  Royal  Road, 
Springfield,  VA  22161; 

(2)  The  approved  response  plan  or  the 
required  plan  section(s)  is  aboard  the 
vessel; 

(3)  The  vessel  owner  or  operator  has 
identified  and  informed  the  vessel 
master  and  the  COTP  of  the  designated 


qualified  individual  prior  to  the  vessel’s 
entry  into  the  COTP  zone;  and 

(4)  The  vessel  owner  or  operator  has 
identified  and  ensured  the  availability 
of,  through  contract  or  other  approved 
means,  the  private  response  resources 
necessary  to  respond,  to  the  maximum 
extent  practicable  under  the  criteria  in 
§§  155.1050, 155.1052, 155.1230,  or 
155.2230,  as  appropriate,  to  a  worst  case 
discharge  or  substantial  threat  of 
discharge  from  the  vessel  in  the 
applicable  COTP  zone. 

§  1 55.1 026  Qualified  Individual  and 
alternate  qualified  individual. 

(a)  The  response  plan  must  identify  a 
qualified  individual  and  at  least  one 
alternate  who  meet  the  requirements  of 
this  section.  The  qualified  individual  or 
alternate  qualified  individual  must  be 
available  on  a  24-hour  basis. 

(b)  The  qualified  individual  and 
alternate  must — 

(1)  Speak  fluent  English; 

(2)  Except  as  set  out  in  paragraph  (c) 
of  this  section,  be  located  in  the  United 
States; 

(3)  Be  familiar  with  the 
implementation  of  the  vessel  response 
plan;  and 

(4)  Be  trained  in  the  responsibilities  of 
the  qualified  individual  under  the 
response  plan. 

(c)  For  Canadian  flag  vessels  while 
operating  on  the  Gteat  Lakes  or  the 
Strait  of  Juan  de  Fuca  and  Puget  Sound, 
WA,  the  qualified  individual  may  be 
located  in  Canada  if  he  or  she  meets  all 
other  requirements  in  paragraph  (b)  of 
this  section. 

(d)  The  owner  operator  shall  provide 
each  qualified  individual  and  alternate 
qualified  individual  identified  in  the 
plan  with  a  document  designating  them 
as  a  qualified  individual  and  specifying 
their  full  authority  to — 

(1)  Activate  ana  engage  in  contracting 
with  oil  spill  removal  organization(s) 
and  other  response  related  resources 
identified  in  the  plan; 

(2)  Act  as  a  liaison  with  the 
predesignated  Federal  On-Scene 
Coordinator  (OCS);  and 

(3)  Obligate  funds  required  to  carry 
out  response  activities. 

(e)  The  owner  or  operator  of  a  vessel 
may  designate  an  organization  to  fulfill 
the  role  of  the  qualified  individual  and 
alternate  qualified  individual.  The 
organization  must  then  identify  a 
qualified  individual  and  at  least  one 
alternate  qualified  individual  who  meet 
the  requirements  of  this  section.  The 
vessel  owner  or  operator  is  required  to 
list  in  the  response  plan  the 
organization,  the  person  identified  as 
the  qualified  individual,  and  the  person 
or  persons  identified  as  the  alternate 
qualified  individual(s). 


(f)  The  qualified  individual  is  not 
responsible  for — 

(1)  The  adequacy  of  response  plans 
prepared  by  the  owner  or  operator;  or 

(2)  Contracting  or  obligating  funds  for 
response  resources  beyond  the  full 
authority  contained  in  their  designation 
from  the  owner  or  operator  of  the  vessel. 

(g)  The  liability  of  a  qualified 
individual  is  considered  to  be  in 
accordance  with  the  provisions  of  33 
U.S.C.  1321(c)(4). 

$  1 55.1 030  General  response  plan 
requirements. 

(a)  The  plan  must  cover  all  geographic 
areas  of  the  United  States  in  whi(^  the 
vessel  intends  to  handle,  store,  or 
transport  oil,  including  port  areas  and 
ofishore  transit  areas. 

(b)  The  plan  must  be  written  in 
English  and,  if  applicable,  in  a  language 
that  is  understock  by  the  crew  members 
with  responsibilities  under  the  plan. 

(c)  A  vessel  response  plan  must  be 
divided  into  the  following  sections: 

(1)  General  information  and 
introduction. 

(2)  Notification  procedmes. 

(3)  Shipboard  spill  mitigation 
procedures. 

(4)  Shore-based  response  activities. 

(5)  List  of  contacts. 

(6)  Training  procedures. 

(7)  Exercise  procediires. 

(8)  Plan  review  and  update 
procedures. 

(9)  On  board  notification  checklist 
and  emergency  procedures  (immtuined 
temk  barges  only). 

(10)  Geographic-specific  appendix  for 
each  COTP  zone  in  which  the  vessel  or 
vessels  operate.  . 

(11)  An  appendix  for  vessel-specific 
information  for  the  vessel  or  vessels 
covered  by  the  plan. 

(d)  A  vessel  owner  or  operator  with 
multiple  vessels  may  submit  one  plan 
for  each  class  of  vessel  (i.e.,  manned 
vessels  carrying  oil  as  primary  cargo, 
unmanned  vessels  carrying  oil  as 
primary  cargo,  and  vessels  carrying  oil 
as  secondary  cargo)  with  a  separate 
vessel-specific  appendix  for  each  vessel 
covered  by  the  plan  and  a  separate 
geographic-specific  appendix  for  each 
COTP  zone  in  which  the  vessel(s)  will 
operate. 

(e)  The  required  contents  for  each 
section  of  the  plan  are  contained  in 

§§  155.1035, 155.1040,  and  155.1045,  as 
applicable  to  the  type  or  service  of  the 
vessel. 

(f)  The  response  plan  for  a  barge 
carrying  nonhazardous  oil  field  waste 
may  follow  the  same  format  as  that  for 
a  vessel  carrying  oil  as  a  secondary 
cargo  under  §  155.1045  in  lieu  of  Ae 
plan  required  under  §  155.1035  or 
§155.1040. 
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(g)  A  response  plan  must  be  divided 
into  the  sections  described  in  paragraph 
(c)  of  this  section  unless  the  plan  is 
supplemented  with  a  cross-reference 
table  to  identify  the  location  of  the 
information  required  by  this  subpart. 

(h)  The  information  contained  in  a 
response  plan  must  be  consistent  with 
the — 

(1)  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP)  (40  CFR  part  300)  and  the  Area 
Contingency  Plan(s)  (ACP)  in  effect  on 
the  date  6  months  prior  to  the 
submission  date  of  the  response  plan;  or 

(2)  More  recent  NCP  and  ACP(s). 

(i)  Copies  of  the  submitted  and 
approved  response  plan  must  be 
available  as  follows: 

(1)  The  owner  or  operator  of  all 
vessels,  except  for  unmanned  tank 
barges,  shall  ensure  that  one  English 
language  copy  of  the  plan  sections  listed 
in  paragraph  (c)  (1),  (2),  (3),  (5),  (10)  and 
(11)  of  this  section  and  the  Coast  Guard 
approval  letter  or  notarized  copy  of  the 
approval  letter  are  maintained  aboard 
the  vessel.  If  applicable,  additional 
copies  of  the  required  plan  sections 
must  be  in  the  language  understood  by 
crew  members  widi  responsibilities 
imder  the  plan  and  maintained  aboard 
the  vessel. 

(2)  The  owner  or  operator  of  all 
unmaimed  tank  barges  shall  ensure  that 
one  English  language  copy  of  the  plan 
section  listed  in  paragraph  (c)(9)  of  this 
section  and  the  Coast  Guard  approval 
letter  or  notarized  copy  of  the  approval 
letter  are  maintained  aboard  the  barge. 

(3)  The  vessel  owner  or  operator  shall 
maintain  a  current  copy  of  Che  entire 
plan,  and  ensure  that  each  person 
identified  as  a  qualified  individual  and 
alternate  qualified  individual  in  the 
plan  has  a  current  copy  of  the  entire 
plan. 

(j)  If  an  owner  or  operator  of  a  United 
States  flag  vessel  informs  the  Coast 
Gucud  in  writing  at  the  time  of  the  plan 
submission  according  to  the  procedures 
of  §  155.1065,  the  owner  or  operator 
may  address  the  provisions  of 
Regulation  26  of  MARPOL  73/78  if  the 
ovmer  or  operator — 

(1)  Develops  a  vessel  response  plan 
under  §  155.1030  and  §§  155.1035, 
155.1040,  or  155.1045,  as  applicable; 

(2)  Expands  the  plan  to  cover 
discharges  of  all  oils  defined  imder 
MARPOL,  including  fuel  oih(bunker) 
carried  on  board.  The  owner  or  operator 
is  not  required  to  include  these 
addition^  oils  in  calculating  the 
planning  voliunes  that  are  used  to 
determine  the  quantity  of  response 
resources  that  the  owner  or  operator 
must  ensure  through  contract  or  other 
approved  means; 


(3)  Provides  the  information  on 
authorities  or  persons  to  be  contacted  in 
the  event  of  an  oil  pollution  incident  as 
required  by  Regulation  26  of  MARPOL 
73/78.  This  information  must  include — 

(i)  An  appendix  containing  coastal 
State  contacts  for  those  coastal  States 
the  exclusive  economic  zone  of  which 
the  vessel  regularly  transits.  The 
appendix  should  list  those  agencies  or 
officials  of  administrations  responsible 
for  receiving  and  processing  pollution 
incident  reports;  and 

(ii)  An  appendix  of  port  contacts  for 
those  ports  at  which  the  vessel  regularly 
calls;  and 

(4)  Expands  the  plan  to  include  the 
procedures  and  point  of  contact  on  the 
ship  for  coordinating  shipboard 
activities  with  national  and  local 
authorities  in  combating  an  oil  spill 
incident.  The  plan  should  address  the 
need  to  contact  the  coastal  State  to 
advise  them  of  action(s)  being 
implemented  and  determine  what 
authorization(s),  if  any,  are  needed. 

(5)  Provides  a  cross  reference  section 
to  identify  the  location  of  the 
information  required  by  §  155.1030(j). 

(k)  A  vessel  carrying  oil  as  a 
secondary  cargo  may  comply  with  the 
requirements  of  §  155.1045  by  having  a 
response  plan  approved  under 
Regulation  26  of  MARPOL  73/78  with 
the  addition  of  the  following — 

(l)  Identification  of  the  qualified 
individual  and  alternate  that  meets  the 
requirements  of  §  155.1026; 

(2)  A  geographic  specific  appendix 
meeting  the  requirements  of 

§  153.1045(i),  including  the 
identification  of  a  contracted  oil  spill 
removal  organization; 

(3)  Identification  of  a  spill 
management  team; 

(4)  An  appendix  containing  the 
training  procedures  required  by 
155.1045(f):  and 

(5)  An  appendix  containing  the 
exercise  procedures  required  by 
155.1045(g). 

(1)  For  plans  submitted  prior  to  the 
effective  date  of  this  final  rule,  the 
owner  or  operator  of  each  vessel  may 
elect  to  comply  with  any  or  all  of  the 
provisions  of  this  final  rule  by 
amending  or  revising  the  appropriate 
section  of  the  previously  submitted 
plan. 

§  155.1035  Response  plan  requirements 
for  manned  vessels  carrying  oil  as  a 
primary  cargo. 

(a)  General  information  and 
introduction.  This  section  of  the 
response  plan  must  include — 

(1)  The  vessel’s  name,  country  of 
registry,  call  sign,  official  numl^r,  and 
International  Maritime  Organization 
(IMO)  international  nvunber  (if 


applicable).  If  the  plan  covers  multiple 
vessels,  this  information  must  be 
provided  for  each  vessel; 

(2)  The  name,  address,  emd 
procedures  for  contacting  the  vessel’s 
owner  or  operator  on  a  24-hour  basis; 

(3)  A  list  of  the  COTP  zones  in  which 
the  vessel  intends  to  handle,  store,  or 
transport  oil; 

(4)  A  table  of  contents  or  index  of 
sufficient  detail  to  permit  personnel 
with  responsibilities  under  the  response 
plan  to  locate  the  specific  sections  of  the 
plan;  and 

(5)  A  record  of  change(s)  page  to 
record  information  on  plan  reviews, 
updates  or  revisions. 

(b)  Notification  procedures.  This 
section  of  the  response  plan  must 
include  the  following  notification 
information: 

(1)  A  checklist  with  all  notifications, 
including  telephone  or  other  contact 
nxunbers,  in  order  of  priority  to  be  made 
by  shipboard  or  ghore-based  personnel 
and  the  information  required  for  those 
notifications.  Notifications  must  include 
those  required  by — 

(1)  MARPOL  73/78  and  33  CFR  part 
153; and 

(ii)  Any  applicable  State. 

(2)  Identification  of  the  person(s)  to  be 
notified  of  a  discharge  or  substantial 
threat  of  a  discharge  of  oil.  If  the 
notifications  vary  due  to  vessel  location, 
the  persons  to  be  notified  also  must  be 
identified  in  a  geographic-specific 
appendix.  This  section  must  separately 
identify — 

(i)  The  individual(s)  or  organization(s) 
to  be  notified  by  shipboard  personnel; 
and 

(ii)  The  individual(s)  or 
organization(s)  to  be  notified  by  shore- 
based  personnel. 

(3)  The  procedures  for  notifying  the 
qualified  individual(s)  designated  by  the 
vessel’s  owner  or  operator. 

(4)  Descriptions  of  the  primary  and,  if 
available,  secondary  conununications 
methods  by  which  the  notifications  will 
be  made  that  should  be ‘consistent  with 
the  regulations  in  §  155.1035(b)(1). 

(5)  The  information  that  is  to  be 
provided  in  the  initial  and  any  follow 
up  notifications  required  by  paragraph 
(b)(1)  of  this  section. 

(i)  The  initial  notification  may  be 
submitted  in  accordance  with  IMO 
Resolution  A648(16)  “General 
Principles  for  Ship  Reporting  Systems 
and  Ship  Reporting  Requirements’’ 
which  is  available  through  COMDT  G- 
MOS-4,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001.  It  must  include  at  least 
the  following  information: 

(A)  Vessel  name,  coimtry  of  registry, 
call  sign,  and  official  number  (if  any); 

(B)  Date  and  time  of  the  incident; 
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(C)  Location  of  the  incident; 

(D)  Course,  speed,  and  intended  track 
of  vessel; 

(E)  Radio  station(s)  and  frequencies 
guarded; 

(F)  Date  and  time  of  next  report; 

(G)  Type  and  Quantity  of  oil  on  board; 

(H)  Nature  ana  detail  of  defects, 
deficiencies,  and  damage  (e.g. 
grounding,  collision,  hull  failure,  etc.); 

(I)  Details  of  pollution,  including 
estimate  of  oil  discharged  or  threat  of 
discharge; 

(J)  Weather  and  sea  conditions  on 
scene; 

(K)  Ship  size  and  type; 

(L)  Actions  taken  or  planned  by 
persons  on  scene; 

(M)  Current  conditions  of  the  vessel; 
and 

(N)  Number  of  crew  and  details  of 
injuries,  if  any. 

(ii)  After  the  transmission  of  the 
initial  notification,  as  much  as  possible 
of  the  information  essential  for  the 
protection  of  the  marine’  environment  as 
is  appropriate  to  the  incident  must  be 
repiorted  to  the  appropriate  on-scene 
coordinator  in  a  follow-up  report.  This 
information  must  include — 

(A)  Additional  details  on  the  type  of 
cargo  on  board; 

(B)  Additional  details  on  the 
condition  of  the  vessel  and  ability  to 
transfer  cargo,  ballast,  and  fuel; 

(C)  Additional  details  on  the  quantity, 
extent  and  movement  of  the  pollution 
and  whether  the  discharge  is 
continuing; 

(D)  Any  changes  in  the  on-scene 
weather  or  sea  conditions;  and 

(E)  Actions  being  taken  with  regard  to 
the  discharge  and  the  movement  of  the 
ship. 

(6)  Identification  of  the  person(s]  to  be 
notified  of  a  vessel  casualty  potentially 
afiecting  the  seaworthiness  of  a  vessel 
and  the  information  to  be  provided  by 
the  vessel’s  crew  to  shore-based 
personnel  to  facilitate  the  assessment  of 
damage  stability  and  stress. 

(c)  Shipboard  spill  mitigation 
procedures.  This  section  of  the  response 
plan  must  include — 

(1)  Procediues  for  the  crew  to  mitigate 
or  prevent  any  discharge  or  a  substantial 
threat  of  such  discharge  of  oil  resulting 
frum  shipboard  operational  activities 
associated  with  internal  or  external 
cargo  tremsfers.  Responsibilities  of 
vessel  personnel  should  be  identified  by 
job  title.  These  procedures  must  address 
personnel  actions  in  the  event  of  a — 

(1)  Transfer  system  leak; 

(ii)  Tank  overflow;  or 

(iii)  Suspected  cargo  tank  or  hull  leak; 

(2)  Procedures  in  me  order  of  priority 
for  the  crew  to  mitigate  or  prevent  any 
discharge  or  a  substantial  threat  of  such 
a  discharge  in  the  event  of  the  following 
casualties  or  emergencies: 


(i)  Grounding  or  stranding. 

(ii)  Collision. 

(iii)  Explosion  or  fire,  or  both. 

(iv)  Hull  failiire. 

(v)  Excessive  list. 

(vi)  Equipment  failure  (e.g.  main 
propulsion,  steering  gear,  etc.); 

(3)  ProcediuBs  for  the  crew  to  deploy 
discheuge  removal  equipment  as 
required  under  subpart  B  of  this  part; 

(4)  The  procediires  for  internal 
transfers  of  cargo  in  an  emergency; 

(5)  The  procedures  for  ship-to-ship 
transfers  of  cargo  in  an  emergency: 

(i)  The  format  and  content  of  the  ship- 
to-ship  transfer  procedures  must  be 
consistent  with  the  Ship  to  Ship 
Transfer  Guide  (Petroleiun)  published 
jointly  by  the  International  Camber  of 
Shipping  and  the  Oil  Companies 
International  marine  Forum  (OCIMF). 

(ii)  The  procedures  must  identify  the 
response  resources  necessary  to  carry 
out  the  transfers,  including — 

(A)  Fendering  equipment  (ship-to- 
ship  only); 

(B)  Transfer  hoses  and  connection 
equipment; 

(C)  Portable  pumps  and  ancillary 
equipment; 

(D)  Lightering  and  mooring  masters 
(ship-to-ship  only);  and 

(E)  Vessel  and  barge  brokers  (ship-to- 
ship  only). 

(iii)  Reference  can  be  made  to  a 
separate  oil  transfer  procedure  and 
littering  plan  carried  aboard  the 
vessel,  provided  that  safety 
considerations  are  siunmarized  in  the 
response  plan. 

(iv)  The  location  of  all  equipment  and 
fittings,  if  any,  carried  aboard  the  vessel 
to  perform  such  transfers  must  be 
identified; 

(6)  The  procedures  and  arrangements 
for  emergency  towing,  including  the 
rigging  and  operation  of  any  emergency 
towing  equipment,  including  that 
required  by  subpart  B  of  this  part, 
aboard  the  vessel; 

(7)  The  location,  crew  responsibilities, 
and  procedures  for  use  of  shipboard 
equipment  which  may  be  carried  to 
mitigate  an  oil  discharge; 

(8)  The  crew  responsibilities,  if  any, 
for  recordkeeping  and  sampling  of 
spilled  oil.  Any  requirements  for 
sampling  must  address  safety 
procedures  to  be  followed  by  the  crew; 

(9)  The  crew’s  responsibilities,  if  any, 
to  initiate  a  response  and  supervise 
shore-based  response  resources; 

(10)  Damage  stability  and  hull  stress 
considerations  when  performing 
shipboard  mitigation  measures.  This 
section  must  identify  and  describe — 

(i)  Activities  in  which  the  crew  is 
trained  and  qualified  to  execute  absent 
shore-based  support  or  advice;  and 


(ii)  The  information  to  be  collected  by 
the  vessel’s  crew  to  facilitate  shore- 
based  assistance;  and 

(ll)(i)  Location  of  vessel  plans 
necessary  to  perform  salvage,  stability, 
and  hull  stress  assessments.  A  copy  of 
these  plans  must  be  maintained  ashore 
hy  either  the  vessel  owner  or  operator  or 
the  vessel’s  recognized  classification 
society  unless  the  vessel  has 
prearranged  for  a  shore-based  damage 
stability  and  residual  strength 
calculation  program  with  the  vessel’s 
baseline  strength  and  stability 
chturacteristics  pre-entered.  TTie 
response  plan  must  indicate  the  shore 
location  and  24-hour  access  procedures 
of  the  calculation  program  or  the 
following  plems: 

(A)  General  arrangement  plan. 

(B)  Midship  section  plan. 

(C)  Lines  plan  or  table  of  offsets. 

(D)  Tank  tables. 

(E)  Load  line  assignment. 

(F)  Light  ship  characteristics. 

(ii)  The  plan  must  identify  the  shore 
location  and  24-hour  access  procediu'es 
for  the  computerized,  shore-based 
damage  stability  and  residual  structural 
strung  calculation  programs  required 
by  §  155.240. 

(d)  Shore-based  response  activities. 
'This  section  of  the  response  plan  must 
include  the  following  information: 

(1)  The  qualified  individual’s 
responsibilities  and  authority,  including 
immediate  communication  with  the 
Federal  on-scene  coordinator  and 
notification  of  the  oil  spill  removal 
organization(s)  identified  in  the  plan. 

(2)  If  applicable,  procedures  for 
tremsferring  responsibility  for  direction 
of  response  activities  fr-om  vessel 
personnel  to  the  shore-based  spill 
management  team. 

(3)  The  procedures  for  coordinating 
the  actions  of  the  vessel  owner  or 
operator  or  qualified  individual  with  the 
predesignated  Federal  on-scene 
coordinator  responsible  for  overseeing 
or  directing  those  actions. 

(4)  The  organizational  structure  that 
will  be  used  to  manage  the  response 
actions.  This  structme  must  include  the 
following  functional  areas  and  must 
further  include  information  for  key 
components  within  each  functional 
area: 

(i)  Command  and  control; 

(ii)  Public  information; 

(iii)  Safety; 

(iv)  Liaison  with  government 
agencies; 

(v)  Spill  response  operations; 

(vi)  Planning; 

(vii)  Logistics  support;  and 

(viii)  Finance. 

(5)  The  responsibilities  of,  duties  of, 
and  functional  job  descriptions  for  each 
oil  spill  management  team  position 
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within  the  organizational  structure 
identified  in  paragraph  (d)(4)  of  this 
section. 

(e)  Ust  of  contacts.  The  name, 
location,  and  24-hour  contact 
information  for  the  following  key. 
individuals  and  organizations  must  be 
included  in  this  section  of  the  response 
plan  or,  if  more  appropriate,  in  a 
geographic-specific  appendix  and 
referenced  in  this  section  of  the 
response  plan: 

(1)  Vessel  owner  or  operator. 

(2)  Qualified  individual  and  alternate 
qualified  individual  for  the  vessel’s  area 
of  operation. 

(3)  Applicable  insurance 
representatives  or  surveyors  for  the 
vessel’s  area  of  operation. 

(4)  The  vessel’s  local  agent(s)  for  the 
vessel’s  area  of  operation. 

(5)  Person(s)  within  the  oil  spill 
removal  organization  to  notify  for 
activation  of  that  oil  spill  removal 
organization  for  the  tlu«e  spill  scenarios 
identified  in  ptiragraph  (i)(5)  of  this 
section  for  the  vessel’s  area  of  operation. 

(6)  Person(s)  within  the  identified 
response  organization  to  notify  for 
activating  that  organization  to  provide: 

(i)  'The  required  emergency  lightering 
required  by  §  155.1050(1),  §  155.1052(g), 
§  155.1230(g),  or  §  155.2230(g),  as 
applicable  to  the  type  of  service  of  the 
vessel;  and 

(ii)  The  required  salvage  and 
firefighting  required  by  §  155.1050(k), 

§  155.1052(e),  §  155.1230(e).  and 

§  155.2230(e),  as  applicable  to  the  type 
of  service  of  the  vessel. 

(7)  Person(s)  to  notify  for  activation  of 
the  spill  management  team  for  the  spill 
response  scenarios  identified  in 
paragraph  (i)(5)  of  this  section  for  the 
vessel’s  area  of  operation. 

(f)  Training  procedures.  This  section 
of  the  response  plan  must  address  the 
training  procediues  and  programs  of  the 
vessel  owner  or  operator  to  meet  the 
requirements  in  §  155.1055. 

(g)  Exercise  procedures.  This  section 
of  die  response  plan  must  address  the 
exercise  program  to  be  carried  out  by 
the  vessel  owner  or  operator  to  meet  the 
reouirements  in  §  155.1060. 

(n)  Plan  review^  update,  revision, 
amendment,  and  appeal  procedure. 

This  section  of  the  response  plan  must 
address — 

(1)  The  procedures  to  be  followed  by 
the  vessel  owner  or  operator  to  meet  the 
requirements  of  §  155.1070;  and 

(2)  The  procedures  to  be  followed  for 
any  post-discharge  review  of  the  plan  to 
evaluate  and  validate  its  effectiveness. 

(i)  Geographic-specific  appendices  for 
each  COTP  zone  in  which  a  vessel 
operates.  A  geographic-specific 
appendix  must  be  included  for  each 
COTP  zone  identified.  The  appendices 


must  include  the  following  information 
or  identify  the  location  of  such 
information  within  the  plan: 

(1)  A  list  of  the  geographic  areas  (port 
areas,  rivers  and  canals.  Great  Lakes, 
inland,  nearshore,  offshore,  and  open 
ocean  areas)  in  which  the  vessel  intends 
to  handle,  store,  or  transport  oil  within 
the  applicable  COTP  zone. 

(2)  'The  volume  and  group  of  oil  on 
which  the  required  level  of  response 
resources  are  calculated. 

(3)  Required  Federal  or  State 
notifications  applicable  to  the 
geographic  areas  in  which  a  vessel 
operates. 

(4)  Identification  of  the  qualified 
individuals. 

(5)  Identification  of  the  oil  spill 
removal  organization(s)  that  are 
identified  and  ensiued  available, 
through  contract  or  other  approved 
means,  and  the  spill  management  team 
to  respond  to  the  following  spill 
scenarios: 

(i)  Average  most  probable  discharge. 

(ii)  Maximum  most  probable 
discharge. 

(iii)  Worst  case  discharge. 

(6)  The  organization(s)  identified  to 
meet  the  requirements  of  paragraph 
(i)(5)  of  this  section  must  be  capable  of 
providing  the  equipment  and  supplies 
necessary  to  meet  die  requirements  of 
§§155.1050, 155.1052, 155.1230,  and 

155.2230,  as  appropriate,  and  sources  of 
trained  personnel  to  continue  operation 
of  the  equipment  and  staff  the  oil  spill 
removal  organization(s)  and  spill 
management  team  identified  for  the  first 
7  days  of  the  response. 

(7)  The  appendix  must  list  the 
response  resources  and  related 
information  required  under  §§  155.1050, 

155.1052. 155.1230. 155.2230,  and 
Appendix  B  of  this  part,  as  appropriate. 

(8)  If  an  oil  spill  removal 
organization(s)  has  been  evaluated  by 
the  Coast  Guard  and  their  capability  has 
been  determined  to  equal  or  exceed  the 
response  capability  needed  by  the 
vessel,  the  appendix  may  identify  only 
the  organization  and  their  appUcable 
classification  and  not  the  information 
required  in  paragraph  (i)(7)  of  this 
section. 

(9)  The  appendix  must  also  separately 
list  the  companies  identified  to  provide 
the  salvage,  vessel  firefighting, 
lightering,  and  if  applicable,  dispersant 
capabilities  required  in  this  subpart. 

(j)  Appendices  for  vessel-specific 
information.  This  section  must  include 
for  each  vessel  covered  by  the  plan  the 
following  information: 

(1)  List  of  the  vessel’s  principal 
chwacteristics. 

(2)  Capacities  of  all  cargo,  fuel,  lube 
oil,  ballast,  and  fresh  water  tanks. 


(3)  'The  total  volume  and  cargo  groups 
of  oil  cargo  that  would  be  involved  in 
the 

(i)  Maximum  most  probable 
discharge;  and 

(ii)  Worst  case  discharge. 

(4)  Diagrams  showing  location  of  all 
tanks. 

(5)  General  arrangement  plan  (can  be 
maintained  separately  aboard  the  vessel 
providing  the  response  plan  identifies 
the  location). 

(6)  Midships  section  plan  (can  be 
maintained  separately  aboard  the  vessel 
providing  the  response  plan  identifies 
the  location). 

(7)  Cargo  and  fuel  piping  diagrams 
and  pmnping  plan,  as  applicable  (can  be 
maintained  separately  aboard  the  vessel 
providing  the  response  plan  identifies 
the  location). 

(8)  Damage  stability  data  (can  be 
maintained  separately  providing  the 
response  plan  identifies  the  location). 

(9)  Location  of  cargo  and  fuel  stowage 
plan  for  vessel  (normally  maintained 
separately  aboard  the  vessel). 

(10)  Location  of  information  on  the 
name,  description,  physical  and 
chemical  characteristics,  health  and 
safety  hazards,  and  spill  and  firefighting 
procedures  for  the  oil  cargo  aboard  the 
vessel.  A  material  safety  data  sheet 
meeting  the  requirements  of  29  CFR 
1910.1200,  cargo  information  required 
by  33  CFR  154.310,  or  equivalent  will 
meet  this  requirement.  This  information 
can  be  maintained  sepeuntely. 

§  155.1040  Response  plan  requirements 
for  unmanned  tank  barges  carrying  oil  as  a 
primary  cargo. 

(a)  General  information  and 
introduction.  This  section  of  the 
response  plan  must  include — 

(1)  A  list  of  tank  barges  covered  by  the 
plan,  which  must  include  the  counhy  of 
registry,  call  sign,  IMO  international 
numbers  (if  applicable),  and  official 
numbers  of  the  listed  tank  barges; 

(2)  The  name,  address,  and 
procedures  for  contacting  the  barge’s 
owner  or  operator  on  a  24-hour  basis; 

(3)  A  list  of  the  COTP  zones  in  which 
the  tank  barges  covered  by  the  plan 
intend  to  handle,  store,  or  transport  oil; 

(4)  A  table  of  contents  or  index  of 
sufficient  detail  to  permit  personnel 
with  responsibilities  under  the  response 
plan  to  locate  the  specific  sections  of  the 
plan;  and 

(5)  A  record  of  change(s)  page  used  to 
record  information  on  plan  reviews, 
updates  or  revisions. 

(b)  Notification  procedures.  This 
section  of  the  response  plan  must 
include  the  following  notification 
information: 

(1)  A  checklist  with  all  notifications. 
The  checklist  must  include  notifications 


:.iiL'uA=::«^t 


1088  Federal  Register  /  Vol.  61,  No.  9  /  Friday,  January  12,  1996  /  Rules  and  Regulations 


required  by  MARPOL  73/78,  33  CFR 
part  153,  and  any  applicable  State, 
including  telephone  or  other  contact 
numbers,  in  the  order  of  priority  and  the 
information  required  for  those 
notifications  to  be  made  by  the — 

(1)  Towing  vesseh 

(ii)  Vessel  owner  or  operator;  or 

(iii)  Qufdified  individual. 

(2)  Identification  of  the  person(s)  to  be 
notified  of  a  discharge  or  substantial 
threat  of  a  discharge  of  oiL  If  the 
notifications  vary  due  to  the  location  of 
the  barge,  the  persons  to  be  notified  also 
must  be  identified  in  a  geographic- 
specific  appendix.  This  section  must 
separately  identify — 

(i)  The  mdividual(s)  or  organization(s) 
to  be  notified  by  the  towing  vessel;  and 

(ii)  The  individual(s)  or 
organization(s)  to  be  notified  by  shore- 
based  personnel. 

(3)  The  procedures  for  notifying  the 
quidified  individuals  designated  by  the 
barge's  owner  or  operator. 

(4)  Identification  of  the  primary  and, 
if  available,  secondary  communications 
methods  by  which  the  notifications  will 
be  made,  consistent  with  the 
requirements  of  paragraph  (b)(1)  of  this 
section. 

(5)  The  information  that  is  to  be 
provided  in  the  initial  and  any  follow¬ 
up  notifications  required  by  paragraph 

(b)(1)  of  this  section. 

(i)  The  initial  notification  information 
must  include  at  least  the  following 
information: 

(A)  Towing  vessel  name  (if 
applicable); 

(B)  Tank  barge  name,  coimtry  of 
registry,  and  official  munber, 

(C)  Date  and  time  of  the  incident; 

(D)  Location  of  the  incident; 

(E)  Course,  speed,  and  intended  track 
of  towing  vessel  (if  applicable); 

(F)  Raffio  station(s)  frequencies 
guarded  by  towing  vessel  (if  applicable); 

(G)  Date  and  time  of  next  report; 

(H)  Type  and  quantity  of  oil  on  board; 

(I)  Nature  and  details  of  defects, 
deficiencies,  and  damage  (e.g., 
groimding,  collision,  hull  failure,  etc.); 

(J)  Details  of  pollution,  including 
estimate  of  oil  discharged  or  threat  of 
discharge; 

(K)  Weather  and  sea  conditions  on 
scene; 

(L)  Barge  size  and  type; 

(M)  Actions  taken  or  planned  by 
persons  on  scene; 

(N)  Current  condition  of  the  barge; 
.and 

(O)  Details  of  injuries,  if  any. 

(ii)  After  the  transmission  of  the 
initial  notification,  as  much  as  possible 
of  the  information  essential  for  the 
protection  of  the  marine  environment  as 
is  appropriate  to  the  incident  must  be 
reported  to  the  appropriate  on-scene 


coordinator  in  a  follow-up  report.  This 
information  must  include — 

(A)  Additional  detail  on  the  type  of 
cargo  (m  board; 

(B)  Additional  details  on  the 
condition  of  the  barge  and  ability  to 
transfer  cargo,  ballast,  and  fuel; 

(C)  Additional  details  on  the  quantity, 
extent  and  movement  of  the  pollution 
and  whether  the  discharge  is 
continuing; 

(D)  Any  chaises  in  the  on-scene 
weather  or  sea  conditions;  and 

(E)  Actions  being  taken  with  regard  to 
the  ffischarge  and  the  movement  of  the 
vessel. 

(6)  Identification  of  the  person(s)  to  be 
notified  of  a  vessel  casualty  potentially 
afi'ecting  the  seaworthiness  of  a  vessel 
and  the  information  to  be  provided  by 
the  towing  vessel  personnel  or 
tankermen,  as  appUcable,  to  shore-based 
personnel  to  facilitate  the  assessment  of 
damage  stability  and  stress. 

(c)  Shipboard  spill  mitigation 
procedures.  This  section  of  the  response 
plan  must  include — 

(1)  Procedures  to  be  followed  by  the 
tankerman,  as  defined  in  46  CFR  35.35- 
1,  to  mitigate  or  prevent  any  discharge 
or  a  substantial  threat  of  such  a 
discharge  of  oil  resulting  from 
operational  activities  and  casualties, 
lliese  procedures  must  address 
personnel  actions  in  the  event  of  a — 

(1)  Transfer  system  leak; 

(ii)  Tank  overflow;  or 

(iii)  Suspected  cargo  tank  or  hull  leak; 

(2)  Procedures  in  ffie  order  of  priority 
for  the  towing  vessel  or  barge  owner  or 
operator  to  mitigate  or  prevent  any 
discharge  or  a  substantial  threat  of  such 
a  discharge  of  oil  in  the  event  of  the 
following  casualties  or  emergencies: 

(i)  Grounding  or  stranding; 

(ii)  Collision; 

(iii)  Explosion  or  fire,  or  both; 

(iv)  Hull  failure; 

(v)  Excessive  list;  and 

(3)  Procedures  for  tankermen  or 
towing  vessel  crew  to  employ  discharge 
removal  equipment  required  by  subpart 
B  of  this  part; 

(4)  The  procedures  for  the  internal 
transfer  of  cargo  in  an  emergency; 

(5)  The  procedures  for  ship-to-ship 
transfers  of  cargo  in  an  emergency: 

(i)  The  procedures  must  identify  the 
response  resources  necessary  to  carry 
out  the  transfers,  including — 

(A)  Fendering  equipment  (ship-to- 
ship  only); 

(B)  Transfer  hoses  and  connection 
equipment; 

(C)  Portable  piunps  and  ancillary 
equipment;  and 

(D)  Lightering  vessels  (ship-to-ship 
only). 

(ii)  Reference  can  be  made  to  separate 
oil  transfer  procedures  or  a  lightering 


plan  provided  that  safety  considerations 
are  summarized  in  the  response  plan. 

(iii)  The  location  of  all  equipment  and 
fittings,  if  any,  to  perform  such  transfers 
must  be  identified; 

(6)  The  procedures  and  arrangements 
for  emergency  towing,  including  the 
rigging  and  operation  of  any  emergency 
towing  equipment,  including  that 
required  by  subpart  B  of  this  part  aboeird 
the  b^e; 

(7)  Ine  location  and  procedures  for 
use  of  equipment  stowed  aboard  either 
the  barge  or  towing  vessel  to  mitigate  an 
oil  discharge; 

(8)  The  responsibilities  of  the  towing 
vessel  crew  and  facility  or  fleeting  area 
personnel,  if  any,  to  initiate  a  response 
and  supervise  shore-based  response 
resources; 

(9)  Damage  stability,  if  applicable,  and 
hull  stress  ccaisiderations  when 
performing  on  board  mitigation 
measures.  This  section  must  identify 
and  describe — 

(i)  Activities  in  whidi  the  towing 
vessel  crew  or  tankerman  is  trained  and 
qualified  to  execute  absent  shore-based 
support  or  advice; 

(ii)  The  individuals  who  shall  be 
notified  of  a  casualty  potentially 
affecting  the  seawortl^ess  of  the  barge; 
and 

(iii)  The  information  that  must  be 
provided  by  the  towing  vessel  to 
facilitate  the  assessment  of  damage 
stability  md  stress;  and 

(10) (i)  Location  of  barge  plans 
necessary  to  perform  salvage,  stability, 
and  hull  stress  assessments.  A  copy  of 
these  barge  plans  must  be  maintained 
ashore  by  either  the  barge  owner  or 
operator  or  the  vessel’s  recognized 
classification  society.  The  response  plan 
must  indicate  the  shore  location  and  24- 
hour  access  procedures  of  the  following 
plans: 

(A)  General  arrangement  plan. 

(B)  Midship  section  plan. 

(C)  Lines  plan  or  table  of  offsets,  as 
available. 

(D)  Tank  tables;  and 

(11)  Plans  for  offshore  oil  barges  must 
identify  the  shore  location  and  24-hour 
access  procedmes  for  the  computerized 
shore-based  damage  stability  and 
residual  structural  strength  calculation 
programs  required  by  §  155.240. 

(d)  Shore-based  response  activities. 
This  section  of  the  response  plan  must 
include  the  following  information: 

(1)  The  qualified  individual’s 
responsibilities  and  authority,  including 
immediate  commimication  with  the 
Federal  on-scene  coordinator  and 
notification  of  the  oil  spill  removal 
organization(s)  identified  in  the  plan. 

(2)  If  applicable,  procedures  for 
transferring  responsibility  for  direction 
of  response  activities  from  towing  vessel 
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personnel  or  tankennen  to  the  shore- 
based  spill  management  team. 

(3)  The  procedures  for  coordinating 
the  actions  of  the  beirge  owner  or 
operator  of  qualified  individual  with  the 
action  of  the  predesignated  Federal  on¬ 
scene  coordinator  responsible  for 
overseeing  or  directing  those  actions. 

(4)  The  organizational  structure  that 
will  manage  the  barge  owner  or 
operator’s  response  actions.  This 
structrire  must  include  the  following 
functional  areas  and  must  further  < 
include  information  for  key  components 
within  each  functional  area: 

(1)  Command  and  control; 

(ii)  Public  information; 

(iii)  Safety; 

(iv)  Liaison  with  government 
agencies; 

(v)  ^ill  response  operations; 

(vi)  Planning; 

(vii)  Logistics  support;  and 

(viii)  Finance. 

(5)  The  responsibilities  of,  duties  of, 
and  functional  job  descriptions  for  each 
oil  spill  management  team  position 
within  the  organizational  structure 
identified  in  paragraph  (d)(4)  of  this 
section. 

(e)  List  of  contacts.  The  name, 
location,  and  24-hoiu'  contact 
information  for  the  following  key 
individuals  and  organizations  must  be 
included  in  this  section  or,  if  more 
appropriate,  in  a  geographic-specific 
appendix  and  referenced  in  tlds  section: 

fl)  Barge  owner  or  operator. 

(2)  Qumified  individual  and  alternate 
qualified  individual  for  the  tank  barge’s 
area  of  operation. 

(3)  Applicable  insurance 
representatives  or  surveyors  for  the 
barge’s  area(s)  of  operation. 

(4)  Person(s)  within  the  oil  spill 
removal  orgemization  to  notify  for 
activation  of  that  oil  spill  removal 
organization  for  the  spill  scenarios 
identified  in  paragraph  (j)(5)  of  this 
section  for  the  barges’s  area(s)  of 
operation. 

(5)  Person(s)  within  the  identified 
response  organization  to  notify  for 
activating  that  organization  to  provide: 

(i)  The  required  emergency  lightering 
required  by  §§  155.1050(1),  155.1052(g), 
155.1230(g),  and  155.2230(g),  as 
applicable  to  the  type  of  service  of  the 
barge(s);  and 

(ii)  The  required  salvage  and  fire 
fighting  required  by  §§  155.1050(k), 
155.1052(e),  155.1230(e),  and 
155.2230(e),  as  applicable  to  the  type  of 
service  of  the  barge(s). 

(6)  Person(s)  to  notify  for  activation  of 
the  spill  management  team  for  the  spill 
response  scenarios  identified  in 
paragraph  (j)(5)  of  this  section  for  the 
vessel’s  area  of  operation. 

(f)  Training  procedures.  This  section 
of  the  response  plan  must  address  the 


training  procedures  and  programs  of  the 
barge  owner  or  operator  to  meet  the 
requirements  in  §  155.1055. 

(g)  Exercise  procedures.  This  section 
of  ^e  response  plan  must  address  the 
exercise  program  carried  out  by  the 
barge  owner  or  operator  to  meet  the 
requirements  in  §  155.1060. 

(n)  Plan  review,  update,  revisions 
amendment,  and  appeal  procedure. 

This  section  of  the  response  plan  must 
address —  ‘ 

(1)  The  procedures  to  be  followed  by 
the  barge  owner  or  operator  to  meet  the 
requirements  of  §  155.1070;  and 

(2)  The  procedures  to  be  followed  for 
any  post-discharge  review  of  the  plan  to 
evaluate  and  validate  its  effectiveness. 

(i)  On  board  notification  checklist  and 
emergency  procedures.  This  portion  of 
the  response  plan  must  be  maintained 
in  the  documentation  container  aboard 
the  unmanned  barge.  The  owner  or 
operator  of  an  unmanned  tank  barge 
subject  to  this  section  shall  provide  the 
personnel  of  the  towing  vessel,  fleeting 
area,  or  facility  that  the  barge  may  be 
moored  at  with  the  information  required 
by  this  paragraph  and  the 
responsibilities  that  the  plan  indicates 
will  be  carried  out  by  these  personnel. 
The  on  board  notification  checklist  and 
emergency  procedures  must  include — 

(1)  The  toll-free  niunber  of  the 
National  Response  Center; 

(2)  The  name  and  procedures  for 
contacting  a  primary  qualified 
individual  and  at  least  one  alternate  on 
a  24-hour  basis; 

(3)  The  name,  address,  and  procedme 
for  contacting  the  vessel’s  ovraer  or 
operator  on  a  24-hour  basis; 

(4)  The  list  of  information  to  be 
provided  in  the  notification  by  the 
reporting  personnel; 

(5)  A  statement  of  responsibilities  of 
and  actions  to  be  taken  by  reporting 
personnel  after  an  oil  dis^arge  or 
substantial  threat  of  such  discharge;  and 

(6)  The  information  contained  in 
paragraph  (c)(1)  of  this  section. 

(j)  Geographic-specific  appendices  for 
each  COTP  zone  in  which  a  tank  barge 
operates.  A  geographic-specific 
appendix  must  be  included  for  each 
CO'TP  zone  identified.  The  appendices 
must  include  the  following  information 
or  identify  the  location  of  such 
information  within  the  plan: 

(1)  A  list  of  the  geographic  areas  (port 
areas,  rivers  and  canals.  Great  Lakes, 
inland,  nearshore,  offshore,  and  open 
ocean  areas)  in  which  the  barge  intends 
to  handle,  store,  or  transport  oil  within 
the  applicable  COTP  zone. 

(2)  The  volume  and  group  of  oil  on 
which  the  required  level  of  resppnse 
resources  are  calculated. 

(3)  Required  Federal  or  State 
notifications  applicable  to  the 


geographic  areas  in  which  the  barge 
operates. 

(4)  Identification  of  the  qualified 
individuals. 

(5)  Identification  of  the  oil  spill 
removal  organization(s)  that  are 
identified  and  ensured  available, 
through  contract  or  other  approved 
means  ancj  the  spill  management  team 
to  provide  the  response  resources 
necessary  to  respond  to  the  following 
spill  scenarios: 

(i)  An  average  most  probable 
discharge. 

(ii)  A  maximum  most  probable 
discharge. 

(iii)  A  worst  case  discharge  to  the 
maximum  extent  practicable. 

(6)  The  organization(s)  identified  to 
meet  the  provisions  of  paragraph  (j)(5) 
of  this  section  must  be  capable  of 
providing  the  equipment  and  supplies 
necessary  to  meet  Ae  provisions  of 
§§  155.1050, 155.1052, 155.1230,  and 

155.2230,  as  appropriate,  and  sources  of 
trained  personnel  to  continue  operation 
of  the  equipment  and  staff  the  oil  spill 
removal  organization(s)  and  spill 
management  team  identified  for  the  first 
seven  days  of  the  response. 

(7)  The  appendix  must  list  the 
response  resources  and  related 
information  required  imder  §§  155.1050, 

155.1052. 155.1230. 155.2230,  and 
Appendix  B  of  this  part,  as  appropriate. 

(8)  If  the  oil  spill  removal 
organization(s)  providing  the  necessary 
response  resovnces  has  been  evaluated 
by  the  Coast  Guard  and  their  capability 
has  been  determined  to  equal  or  exceed 
the  response  capability  needed  by  the 
vessel,  the  appendix  may  identify  only 
the  organization  and  their  applicable 
classification  and  not  the  inJFormation 
required  in  paragraph  (j)(7)  of  this 
section. 

(9)  The  appendix  must  also  separately 
list  the  companies  identified  to  provide 
the  salvage,  barge  firefighting, 
lightering,  and  if  applicable,  dispersant 
capabilities  required  in  this  subpart. 

(k)  Appendices  for  barge-specific 
information.  Because  many  of  the  tank 
barges  covered  by  a  response  plan  may 
be  of  the  same  design,  this  information 
does  not  need  to  be  repeated  provided 
the  plan  identifies  the  tank  barges  to 
which  the  same  information  would 
apply.  The  information  must  be  part  of 
the  response  plan  unless  specifically 
noted.  This  section  must  include  for 
each  barge  covered  by  the  plan  the 
following  information: 

(l)  List  of  the  principal  characteristics 
of  the  vessel. 

(2)  Capacities  of  all  ceirgo,  fuel,  lube 
oil,  and  ballast  tanks. 

(3)  The  total  volumes  and  cargo 
group(s)  of  oil  cargo  that  would  be 
involved  in  the — 
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(i)  Maximum  most  probable 
discharge;  and 

(ii)  Worst  case  discharge. 

(4)  Diagrams  showing  location  of  all 
tanks  aboard  the  barge. 

(5)  General  arrangement  plan  (can  be 
maintained  separately  providing  that 
the  location  is  identified). 

(6)  Midships  section  plan  (can  be 
maintained  separately  providing  that 
the  location  is  identified). 

(7)  Cargo  and  fuel  piping  diagrams 
and  pumping  plan,  as  applicable  (can  be 
maintained  separately  promding  that 
the  location  is  identified). 

(8)  Damage  stability  data,  if 
applicable. 

(9)  Location  of  cargo  and  fuel  stowage 
plan  for  barge(s)  (normally  maintained 
separately). 

(10)  Lection  of  information  on  the 
name,  description,  physical  and 
chemical  characteristics,  health  and 
safety  hazards,  and  spill  and  firefighting 
procedures  for  the  oil  cargo  aboard  the 
barge.  A  material  safety  data  sheet 
meeting  the  requirements  of  29  CFR 
1910.1200,  cargo  information  required 
by  33  CFR  154.310,  or  equivalent  will 
meet  this  requirement,  liiis  information 
can  be  maintained  separately. 

§  156.1045  Response  plan  requirements 
for  vessels  carrying  oil  as  a  secondary 
cargo. 

(а)  General  information  and 
introduction.  TMs  section  of  the 
response  plan  must  include — 

(1)  The  vessel’s  name,  country  of 
registry,  call  sign,  official  numW,  and 
IMO  international  number  (if 
applicable).  If  the  plan  covers  multiple 
vessels,  this  information  must  be 
provided  for  each  vessel; 

(2)  The  name,  address,  and 
procedrires  for  contacting  the  vessel’s 
owner  or  operator  on  a  24-hour  basis; 

(3)  A  list  of  COTP  zones  in  which  Ae 
vessel  intends  to  handle,  store,  or 
transport  oil; 

(4)  A  table  of  contents  or  index  of 
sufficient  detail  to  permit  personnel 
with  responsibilities  under  the  response 
plan  to  locate  the  specific  sections  of  the 
plan;  and 

(5)  A  record  of  change(s)  page  used  to 
record  information  on  plan  updates  or 
revisions. 

(б)  As  required  in  paragraph  (c)  of  this 
section,  the  vessel  owner  or  operator 
must  list  in  his  or  her  plan  the  total 
volume  of  oil  carried  in  bulk  as  cargo. 

(i)  For  vessels  that  transfer  a  portion 
of  their  fuel  as  cargo,  25  percent  of  the 
fuel  capacity  of  the  vessel  plvis  the 
capacity  of  any  oil  cargo  ta^(s)  will  be 
assiuned  to  be  the  cargo  voliune  for 
determining  applicable  response  plan 
requirements  unless  the  vessel  owner  or 
operator  indicates  otherwise. 


(ii)  A  vessel  owner  or  operator  can  use 
a  volume  less  than  25  percent  if  he  or 
she  submits  historical  data  writh  the 
plan  that  substantiates  the  transfer  of  a 
lower  percentage  of  its  fuel  capacity 
between  refuelings. 

(b)  Notification  procedures.  This 
section  of  the  response  plan  must 
include  the  followring  notification 
information: 

(1)  A  checklist  with  all  notifications, 
including  telephone  or  other  contact 
numbers,  in  the  order  of  priority  to  be 
made  by  shipboard  or  shore-based 
personnel  and  the  information  required 
for  those  notifications.  Notifications 
must  include  those  required  by— 

(1)  MARPOL  73/78  and  33  OTl  part 
153;  and 

(ii)  Any  applicable  State. 

(2)  Identification  of  the  person(s)  to  be 
notified  of  a  discharge  or  substantial 
threat  of  discharge  of  oil.  If  notifications 
vary  due  to  vessel  location,  the 
person(s)  to  be  notified  also  must  be 
identified  in  a  geographic-specific 
appendix.  This  section  must  separately 
ident^ — 

(i)  The  individual(s)  or  organization(s) 
to  be  notified  by  shipboard  persoimel; 
and 

(ii)  The  individual(s)  or 
organization(s)  to  be  notified  by  shore- 
based  personnel. 

(3)  'The  procedures  for  notifying  the 
qualified  individual  and  alternate 
qualified  individual. 

(4)  Descriptions  of  the  primary  and,  if 
available,  secondeuy  communication 
methods  by  which  the  notifications  will 
be  made,  consistent  wdth  the 
requirements  in  paragraph  (b)(1)  of  this 
section. 

(5)  The  information  that  is  to  be 
provided  in  the  initial  and  any  follow¬ 
up  notifications  required  by  paragraph 
(b)(1)  of  this  section. 

(i)  'The  initial  notification  may  be 
submitted  in  accordance  writh  IMO 
Resolution  A648(16)  “General 
Principles  for  Ship  Reporting  Systems 
and  Ship  Reporting  Requirements.”  It 
must  include  at  least  the  following 
information: 

(A)  Vessel  name,  country  of  registry, 
call  sign,  IMO  international  niunber  (if 
applicable),  and  official  nrunber  (if  any); 

(B)  Date  and  time  of  the  incident; 

(C)  Location  of  the  incident; 

(D)  Coiuse,  speed,  and  intended  track 
of  vessel; 

(E)  Radio  station(s)  and  frequencies 
guarded; 

(F)  Date  and  time  of  next  report; 

(G)  Type  and  Quantity  of  oil  on  board; 

(H)  Nature  and  detail  of  defects, 
deficiencies,  and  damage  (e.g., 
grounding,  collision,  h^  failure,  etc.); 

(I)  Details  of  pollution,  including 
estimate  of  oil  ffischarged  or  threat  of 
discharge; 


(J)  Weather  and  sea  conditions  on 
scene; 

(K)  Ship  size  and  type; 

(L)  Actions  taken  or  planned  by 
persons  on  scene; 

(M)  Current  conditions  of  the  vessel; 
and 

(N)  Number  of  crew  and  details  of 
injuries,  if  any. 

(ii)  After  the  tnmsmission  of  the 
initial  notification,  as  much  as  possible 
of  the  information  essential  for  the 
protection  of  the  marine  environment  as 
is  appropriate  to  the  incident  must  be 
reported  to  the  appropriate  on-scene 
coordinator  in  a  follow-up  report.  This 
information  must  include — 

(A)  Additional  details  on  the  type.of 
cargo  on  board; 

(B)  Additional  details  on  the 
condition  of  the  vessel  and  ability  to 
transfer  cargo,  ballast,  and  fuel; 

(C)  Additional  details  on  the  quantity, 
extent  and  movement  of  the  pollution 
and  whether  the  discharge  is 
continuing; 

(D)  Any  changes  in  the  on-scene 
weather  or  sea  conditions;  and 

(E)  Actions  being  taken  writh  regard  to 
the  discharge  and  the  movement  of  the 
ship. 

(c)  Shipboard  spill  mitigation 
procedures.  This  section  of  the  response 
plan  must  identify  the  vessel’s  tot^ 
volumes  of  oil  carried  in  bulk  as  cargo 
and  meet  the  applicable  requirements  of 
this  paragraph  as  in  paragraph  (a)(6)  of 
this  section. 

(1)  For  vessels  carrying  100  barrels  or 
less  of  oil  in  bulk  as  cargo,  the  plan 
must  include  a  basic  emergency  action 
checklist  for  vessel  personnel  including 
notification  and  actions  to  be  taken  to 
prevent  or  mitigate  any  discharge  or 
substantial  threat  of  such  a  discharge  of 
oil  from  the  vessel. 

(2)  For  vessels  carrying  over  100 
barrels  of  oil  but  not  exceeding  5,000 
barrels  of  oil  in  bulk  as  cargo,  the  plan 
must  include — 

(i)  Detailed  information  on  actions  to 
be  taken  by  vessel  personnel  to  prevent 
or  mitigate  any  discharge  or  substantial 
threat  of  such  a  discharge  of  oil  from  the 
vessel  due  to  operation^  activities  or 
casualties; 

(ii)  Detailed  information  on  damage 
control  procedures  to  be  followed  by 
vessel  personnel; 

(iii)  Detailed  procedures  for  internal 
or  external  transfer  of  oil  in  bulk  as 
cargo  in  an  emergency;  and 

(iv)  Procedures  for  use  of  any 
equipment  carried  aboard  the  vessel  for 
spill  mitigation. 

(3)  For  vessels  carrying  over  5,000 
barrels  of  oil  as  a  secondary  cargo,  the 
plan  must  provide  the  information 
required  by  §  155.1035(c)  for  shipboard 
spill  mitigation  procedures. 
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(4)  For  all  vessels,  the  plan  must 
include  responsibilities  and  actions  to 
be  taken  by  vessel  personnel,  if  any,  to 
initiate  a  response  and  supervise  shore- 
based  response  resources. 

(d)  Shore-based  response  activities. 
This  section  of  the  response  plan  must 
include  the  following  information: 

(1)  The  qualified  individual’s 
responsibilities  and  authority,  including 
immediate  commimication  with  the 
Federal  on-scene  coordinator  and 
notification  of  the  oil  spill  removal 
organization(s)  identified  in  the  plan. 

(2)  If  applicable,  procedures  for 
transferring  responsibility  for  direction 
of  response  activities  fixim  vessel 
personnel  to  the  shore-based  spill 
management  team. 

(3)  The  procedures  for  coordinating 
the  actions  of  the  vessel  owner  or 
operator  with  the  actions  of  the 
predesignated  Federal  on-scene 
coordinator  responsible  for  overseeing 
or  directing  those  actions. 

(4)  The  organizational  structrue  that 
will  be  used  to  manage  the  response 
actions.  This  structure  must  include  the 
following  functional  areas  and  must 
further  include  information  for  key 
components  within  each  functional 
area: 

(i)  Command  and  control; 

(ii)  Public  information: 

(iii)  Safety; 

(iv)  Liaison  with  government 
agencies; 

(v)  Spill  response  operations; 

(vi)  Planning; 

(vii)  Logistics  support;  and 

(viii)  Finance. 

(5)  The  responsibilities,  duties,  and 
functional  job  description  for  each  oil 
spill  management  team  member  within 
the  organizational  structure  identified  in 
paragraph  (d)(4)  of  this  section. 

(e)  List  of  contacts.  The  name, 
location,  and  24-hoiu  contact 
information  for  the  following  key 
individuals  or  organizations  must  be 
included  in  this  section  or,  if  more 
appropriate,  in  a  geographic-specific 
appendix  and  referenced  in  this  section: 

(1)  Vessel  owner  or  operator,  and  if 
applicable,  charterer. 

(2)  Qualified  individual  and  alternate 
qualified  individual  for  the  vessel’s  area 
of  operation. 

(3)  Vessel’s  local  agent(s),  if 
applicable,  for  the  vessel’s  area  of 
operation. 

(4)  Applicable  insiuance 
representatives  or  sxurveyors  for  the 
vessel’s  area  of  operation. 

(5)  Person(s)  within  the  identified  oil 
spill  removal  organization(s)  to  notify 
for  activation  of  the  oil  spill  removal 
organization(s)  identified  under 
paragraph  (i)(3)  of  this  section  for  the 
vessel’s  area  of  operation. 


(6)  Person(s)  to  notify  for  activation  of 
the  spill  management  team. 

(f)  Training  procedures.  (1)  This 
section  of  the  response  plan  must 
address  the  training  procedures  and 
programs  of  the  vessel  owner  or 
operator.  The  vessel  owner  or  operator 
shall  ensure  that — 

(1)  All  personnel  with  responsibilities 
imder  the  plan  receive  training  in  their 
assignments  and  refresher  training  as 
necessary,  and  participate  in  exercises 
required  under  paragraph  (g)  of  this 
section.  Documented  work  experience 
can  be  used  instead  of  training;  and 

(ii)  Records  of  this  training  are 
maintained  aboard  the  vessel,  at  the 
U.S.  location  of  the  spill  management 
team,  or  with  the  qu^ified  individual. 
The  plan  must  specify  where  the 
records  are  located. 

(2)  Nothing  in  this  section  relieves  the 
vessel  owner  or  operator  from 
responsibility  to  ensure  that  all  private 
shore-based  response  personnel  are 
trained  to  meet  the  Occupational  Safety 
and  Health  Administration  (OSHA) 
standards  for  emergency  response 
operations  in  29  CFR  1910.120. 

(g)  Exercise  procedures.  This  section 
of  the  response  plan  must  address  the 
exercise  program  carried  out  by  the 
vessel  owner  or  operator  to  evaluate  the 
ability  of  vessel  and  shore-based 
personnel  to  perform  their  identified 
functions  in  Ae  plem.  The  required 
exercise  fi^quency  for  each  category  of 
vessel  is  as  follows: 

(1)  For  vessels  carrying  100  barrels  or 
less  of  oil  as  cargo — 

(1)  On  board  spill  mitigation 
procedures  and  qualified  individual 
notification  exercises  must  be 
conducted  annually;  and 

(ii)  Shore-based  oil  spill  removal 
organization  exercises  must  be 
conducted  biennially. 

(2)  For  vessels  carrying  over  100 
beurels  and  up  to  5,000  barrels  of  oil  in 
bulk  as  cargo— 

(i)  On  board  emergency  procedures 
and  qualified  individual  notification 
exercises  must  be  conducted  quarterly; 
and 

(ii)  Shore-based  oil  spill  removal 
organization  exercises  must  be 
conducted  annually. 

(3)  Vessels  carrying  over  5,000  barrels 
of  oil  in  bulk  as  cargo  must  meet  the 
exercise  requirement  of  §  155.1060. 

(h)  Plan  review,  update,  revision, 
amendment,  and  appeal  procedures. 
This  section  of  the  response  plan  must 
address — 

(1)  The  procediues  to  be  followed  by 
the  vessel  owner  or  operator  to  meet  the 
requirement  of  §  155.1070;  and 

(2)  The  procedures  to  be  followed  for 
any  post-discharge  review  of  the  plan  to 
evaluate  euid  validate  its  effectiveness 


(i)  Geographic-specific  appendices  for 
each  COTP  zone  in  which  a  vessel 
operates.  A  geographic-specific 
appendix  must  be  included  for  each 
CXDTP  zone  identified.  The  appendix 
must  include  the  following  information 
or  identify  the  location  of  such 
information  within  the  plan: 

(1)  Required  Federal  or  State 
notifications  applicable  to  the 
geographic  areas  in  which  a  vessel 
operates. 

(2)  Identification  of  the  qualified 
individuals. 

(3)  A  list  of  the  oil  spill  removal 
organization(s)  and  the  spill 
management  team(s)  available  to 
respond  to  the  vessel’s  worst  case  oil 
discharge  in  each  COTP  zone  in  which 
a  vessel  operates.  The  oil  spill  removal 
organization(s)  identified  must  be 
capable  of  commencing  oil  spill 
containment  and  on-water  recovery 
within  the  response  times  listed  for  Tier 
1  in  §  155.1050(g);  providing  temporary 
storage  of  recovered  oil;  and  conducting 
shoreline  protection  and  cleanup 
operations.  An  oil  spill  removal 
organization  may  not  be  identified  in 
the  plan  imless  the  organization  has 
provided  written  consent  to  being 
identified  in  the  plan  as  an  available 
resource. 

(j)  Appendices  for  vessel-specific 
information.  This  section  must  include 
for  each  vessel  covered  by  the  plan  the 
following  information: 

(1)  List  of  the  vessel’s  principal 
characteristics  (i.e.,  length,  beam,  gross 
tonnage,  etc.). 

(2)  Opacities  of  all  cargo,  fuel,  lube 
oil,  ballast,  and  firesh  water  tanks. 

(3)  The  total  volume  and  cargo  groups 
of  oil  cargo  that  would  be  involved  in 
the — 

(i)  Maximmn  most  probable 
discharge;  and 

(ii)  Worst  case  discharge. 

(4)  Diagrams  showing  location  of  all 
tanks. 

(5)  Cargo  and  fuel  piping  diagrams 
and  pumping  plan  as  applicable.  These 
diagrams  emd  plans  can  be  maintained 
separately  aboard  the  vessel  providing 
the  response  plan  identifies  the 
location. 

(6)  Location  of  information  on  the 
name,  description,  physical  and 
chemical  characteristics,  health  and 
safety  hazards,  and  spill  and  firefighting 
procedures  for  the  oil  cargo  aboard  the 
vessel.  A  material  safety  data  sheet 
meeting  the  requirements  of  29  CFR 
1910.1200,  cargo  information  required 
by  33  CFR  154.310,  or  the  equivalent, 
will  meet  this  requirement.  This 
information  can  be  maintained 
separately  on  board  the  vessel, 
providing  the  response  plan  identifies 
the  location. 
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§  155.1050  Response  plan  dsveiopmsnt 
and  evatuatlon  criteria  for  vessels  carrying 
groups  I  through  IV  petroleum  oH  as  a 
primary  cargo. 

(a)  The  following  criteria  must  be 
used  to  evaluate  the  operability  of 
response  resources  identified  in  the 
response  plan  for  the  specified 
operating  enviroiunent: 

(1)  Table  1  of  Appendix  B  of  this  part. 

(1)  The  criteria  in  Table  1  of  Appendix 
B  of  this  part  are  to  be  used  solely  for 
identification  of  appropriate  equipment 
in  a  rraponse  plan. 

(ii)  These  criteria  reflect  conditions 
used  for  plaiming  purposes  to  select 
mechanical  response  eqmpment  and  are 
not  conditions  that  woiild  limit 
response  actions  or  affect  normal  vessel 
operations. 

(2)  Limitations  that  are  identified  in 
the  Area  Contingency  Plans  for  the 
COTP  zones  in  which  the  vessel 
operates,  including — 

(1)  Ice  conditions; 

(ii)  Debris; 

(iii)  Temperature  ranges;  and 

(iv)  Weatner-related  visibility. 

(b)  The  COTP  may  reclassify  a 
specific  body  of  water  or  location  within 
the  COTP  zone.  Any  reclassifications 
will  be  identified  in  the  applicable  Area 
Contingency  Plan.  Reclassifications  may 
be  to¬ 
ll)  A  more  stringent  operating 

environment  if  the  prevailing  wave 
conditions  exceed  the  significant  wave 
height  criteria  during  more  than  35 
percent  of  the  year;  or 

(2)  A  less  stringent  operating 
environment  if  the  prevailing  wave 
conditions  do  not  exceed  the  significant 
wave  height  criteria  for  the  less 
stringent  operating  environment  dining 
more  than  35  percent  of  the  year. 

(c)  Response  equipment  must — 

(1)  Meet  or  exceed  the  criteria  listed 
in  Table  1  of  Appendix  B  of  this  part; 

(2)  Be  capable  of  functioning  in  the 
applicable  operating  environment;  and 

(3)  Be  appropriate  for  the  petroleum 
oil  carried. 

(d)  The  owner  or  operator  of  a  vessel 
that  carries  groups  I  through  IV 
petroleum  oil  as  a  primary  cargo  shall 
identify  in  the  response  plan  and  ensure 
the  availability  of,  through  contract  or 
other  approved  means,  the  response 
resources  that  will  respond  to  a 
discharge  up  to  the  vessel’s  average 
most  probable  discharge. 

(1)  For  a  vessel  that  carries  groups  I 
through  rv  petroleum  oil  as  its  primary 
cargo,  the  response  resources  must 
include — 

(i)  Containment  boom  in  a  quantity 
equal  to  twice  the  length  of  the  largest 
vessel  involved  in  the  transfer  and 
capable  of  being  deployed  at  the  site  of 
oil  transfer  operations — 


(A)  Within  1  hour  of  detection  of  a 
spill,  when  the  transfer  is  conducted 
between  0  and  12  miles  from  the  nearest 
shoreline;  or 

(B)  Within  1  hour  plus  travel  time 
from  the  nearest  shoreline,  based  on  an 
on-water  speed  of  5  knots,  when  the 
transfer  is  conducted  over  12  miles  up 
to  200  miles  frnm  the  necirest  shoreline; 
and 

(ii)  Oil  recovery  devices  and 
recovered  oil  storage  capacity  capable  of 
being  at  the  transfer  site — 

'  (A)  Within  2  hours  of  the  detection  of 
a  spill  dining  transfer  operations,  when 
the  transfer  is  conducted  between  0  and 
12  miles  frnm  the  nearest  shoreline;  or 
(B)  Within  1  hour  plus  travel  time 
frnm  the  nearest  shoreline,  based  on  an 
on-water  speed  of  5  knots,  when  the 
transfer  is  conducted  over  12  miles  up 
to  200  miles  frnm  the  nearest  shoreline. 

(2)  For  locations  of  multiple  vessel 
transfer  operations,  a  vessel  may 
identify  the  same  equipment  as 
identified  by  other  vessels,  provided 
that  each  vessel  has  ensured  access  to 
the  equipment  through  contract  or  other 
approved  means.  Under  these 
circumstances,  prior  approval  by  the 
Coast  Guard  is  not  required  for 
temporary  changes  in  the  contracted  oil 
spill  removal  organization  under 

§  155.1070(c)(5). 

(3)  The  owner  or  operator  of  a  vessel 
conducting  transfer  operations  at  a 
facility  required  to  submit  a  response 
plan  under  33  CFR  154.1017  is  required 
to  plan  for  and  identify  the  response 
resources  required  in  paragraph  (d)(1)  of 
this  section.  However,  the  owner  or 
operator  is  not  required  to  ensure  by 
contract  or  other  means  the  availability 
of  such  resources. 

(e)  The  owner  or  operator  of  a  vessel 
carrying  groups  I  through  IV  petroleum 
oil  as  a  primary  cargo  must  identify  in 
the  response  plan  and  ensure  the 
availability  of,  through  contract  or  other 
approved  means,  the  response  resources 
necessary  to  respond  to  a  discharge  up 
to  the  vessel’s  maximum  most  probable 
discharge  volume. 

(1)  These  resources  must  be 
positioned  such  that  they  can  arrive  at 
the  scene  of  a  discharge  within — 

(1)  12  hours  of  the  discovery  of  a 
discharge  in  higher  volume  port  areas 
and  the  Great  Lakes; 

(ii)  24  hours  of  the  discovery  of  a 
discharge  in  all  rivers  and  canals, 
inland,  nearshore  and  offshore  areas; 
and 

(iii)  24  hours  of  the  discovery  of  a 
discharge  plus  travel  time  from  shore  for 
open  ocean  areas. 

(2)  The  necessary  response  resources 
include  sufficient  containment  boom, 
oil  recovery  devices,  and  storage 
capacity  for  any  recovery  of  up  to  the 


maximum  most  probable  discharge 
planning  volume. 

(3)  The  response  plan  must  identify 
the  storage  location,  make,  model,  and 
effective  daily  recovery  capacity  of  each 
oil  recovery  device  that  is  identified  for 
plan  credit. 

(4)  The  response  resources  identified 
for  responding  to  a  maximum  most 
probable  discharge  must  be  positioned 
to  be  capable  of  meeting  the  planned 
arrival  times  in  this  paragraph.  The 
COTP  with  jurisdiction  over  the  area  in 
which  the  vessel  is  operating  must  be 
notified  whenever  the  identified 
response  resources  are  hot  capable  of 
meeting  the  planned  arrival  times. 

(f)  The  owner  or  operator  of  a  vessel 
carrying  groups  I  through  IV  petroleum 
oil  as  a  primary  cargo  must  identify  in 
the  response  plan  and  ensure  the 
availability  of,  through  contract  or  other 
approved  means,  the  response  resources 
necessary  to  respond  to  ^scharges  up  to 
the  worst  case  ^scharge  volume  of  the 
oil  cargo  to  the  maximum  extent 
practicable. 

(1)  'The  location  of  these  resources 
must  be  suitable  to  meet  the  response 
times  identified  for  the  applicable 
geographic  area(s)  of  operation  and 
response  tier. 

(2)  The  response  resources  must  be 
appr^riate  for — 

(i)  'The  capacity  of  the  vessel; 

(ii)  Group(s)  of  petroleum  oil  carried 
as  cargo;  and 

(iii)  The  geographic  area(s)  of  vessel 
operation. 

(3)  The  resources  must  include 
sufficient  boom,  oil  recovery  devices, 
and  storage  capacity  to  recover  the 
plaiming  volumes. 

(4)  The  response  plan  must  identify 
the  storage  location,  make,  model,  and 
effective  daily  recovery  capacity  of  each 
oil  recovery  device  that  is  identified  for 
plan  credit. 

(5)  The  guidelines  in  Appendix  B  of 
this  part  must  be  used  for  calculating 
the  quantity  of  response  resources 
required  to  respond  at  each  tier  to  the 
worst  case  discharge  to  the  maximum 
extent  praicticable. 

(6)  When  determining  response 
resources  necessary  to  meet  the 
requirements  of  this  paragraph  (f)(6),  a 
portion  of  those  resources  must  be 
capable  of  use  in  close-to-shore 
response  activities  in  shallow  water. 
The  following  percentages  of  the 
response  equipment  identified  for  the 
applicable  geographic  area  must  be 
capable  of  operating  in  waters  of  6  feet 
or  less  depth: 

(i)  C^en  ocean — none. 

(ii)  Offshore — 10  percent. 

(iii)  Nearshore,  inland.  Great  Lakes, 
and  rivers  and  canals — 20  percent. 

(7)  Response  resources  iaentified  to 
meet  the  requirements  of  paragraph 
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(f)(6)  of  this  section  are  exempt  from  the 
significant  wave  height  planning 
requirements  of  Table  1  of  Appendix  B 
of  this  part. 

(g)  Response  equipment  identified  to 
respond  to  a  worst  case  discharge  must 
be  capable  of  arriving  on  scene  within 
the  times  specified  in  this  paragraph  for 
the  applicable  response  tier  in  a  higher 
volmne  port  area.  Great  Lakes,  and  in 
other  areas.  Response  times  for  these 
tiers  from  the  time  of  discovery  of  a 
discharge  are — 


Tier  1 

Tier  2 

Tier  3 

Higher  vol¬ 
ume  port 
area  (ex¬ 
cept  tank¬ 
ers  in 

Prince  Wil¬ 
liam  Sound 
covered  by 
§155.1135). 

12  hrs .. 

38  hrs  .. 

80  hrs 

Great  Lakes  .. 

18  hrs  .. 

42  hrs  .. 

88  hrs 

All  other  riv¬ 
ers  &  ca¬ 
nals,  inland, 
nearshore, 
and  off¬ 
shore  areas. 

24  hrs  .. 

48  hrs  .. 

72  hrs 

Open  ocean 
(plus  travel 
time  from 
shore). 

24  hrs-i- 

48  hrs+ 

72  hrs+ 

(h)  For  the  purposes  of  arranging  for 
response  resources  through  contract  or 
other  approved  means,  response 
equipment  identified  for  Tier  1  plan 
credit  must  be  capable  of  being 
mobilized  and  enroute  to  the  scene  of  a 
discharge  within  2  hours  of  notification. 
The  notification  procedures  identified 
in  the  plan  must  provide  for  notification 
and  authorization  for  mobilization  of 
identified  Tier  1  response  resources — 

(1)  Either  directly  or  through  the 
qualified  individual;  and 

(2)  Within  30  minutes  of  a  discovery 
of  a  discharge  or  substantial  threat  of 
discharge. 

(i)  Response  resources  identified  for 
Tier  2  and  Tier  3  plan  credit  must  be 
capable  of  arriving  on  scene  within  the 
time  listed  for  the  applicable  tier. 

(j)  The  response  plan  for  a  vessel 
carrying  group  II  or  ni  persistent 
petroleum  oils  as  a  primary  cargo  that 
operates  in  areas  with  year-roimd  pre¬ 
approval  for  dispersant  use  may  request 
a  credit  against  up  to  25%  of  the  on- 
water  oil  recovery  capability  for  each 
worst  case  discharge  tier  necessary  to 
meet  the  requirements  of  this  subpart. 
To  receive  this  credit,  the  vessel  owner 
or  operator  shall  identify  in  the 
response  plan  and  ensure,  through 
contract  or  other  approved  means,  the 
availability  of  the  dispersants  and  the 
necessary  resources  to  apply  those 


agents  appropriate  for  the  type  of  oil 
carried  and  to  monitor  the  effectiveness 
of  the  dispersants.  The  extent  of  the 
credit  will  be  based  on  the  volumes  of 
dispersant  available  to  sustain 
operations  at  manufacturers’ 
recommended  dosage  rates.  Dispersant 
resources  identified  for  plan  credit  must 
be  capable  of  being  on  scene  within  12 
hours  of  discovery  of  a  discharge. 

Note;  Identification  of  these  resources  does 
not  imply  that  they  will  be  authorized  for 
use.  Actual  authorization  for  use  during  a 
spill  response  will  be  governed  by  the 
provisions  of  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan  (40 
CFR  part  300]  and  the  applicable  Area 
Contingency  Plan. 

(k)(l)  The  owner  or  operator  of  a 
vessel  carrying  groups  I  through  IV 
petrolevun  oil  as  a  primary  cargo  must 
identify  in  the  response  plan  and  ensure 
the  availability  of,  through  contract  or 
other  approved  means,  the  following 
resources: 

(1)  A  salvage  company  with  expertise 
and  equipment. 

(ii)  A  company  with  vessel 
firefighting  capability  that  will  respond 
to  casualties  in  the  area(s)  in  which  the 
vessel  will  operate. 

(2)  Vessel  owners  or  operators  must 
identify  intended  sources  of  the 
resources  required  imder  paragraph 
(k)(l)  of  this  section  capable  of  being 
deployed  to  the  eueas  in  which  the 
vessel  will  operate.  Provider(s)  of  these 
services  may  not  be  listed  in  the  plan 
unless  they  have  provided  written 
consent  to  be  listed  in  the  plan  as  €m 
available  resource. 

(3)  To  meet  this  requirement  in  a 
response  plan  submitted  for  reapproval 
on  or  after  February  18, 1998,  the 
identified  resoiuces  must  be  capable  of 
being  deployed  to  the  port  nearest  to  the 
area  in  which  the  vessel  operates  within 
24  hours  of  notification. 

(1)  The  owner  or  operator  of  a  vessel 
carrying  groups  I  through  FV  petroleum 
oil  as  a  primary  cargo  must  identify  in 
the  response  plan  and  ensvue  the 
availability  of,  through  contract  or  other 
approved  means,  certain  response 
resources  required  by 
§  155.1035(c)(5)(ii)  or  §  155.1040(c)(5)(i), 
as  appropriate. 

(1)  These  resources  must  include — 

(1)  Fendering  equipment; 

(ii)  Transfer  hoses  and  connection 
equipment;  and 

(iii)  Portable  pumps  and  ancillary 
equipment  necessary  to  offload  the 
vessel’s  largest  cargo  tank  in  24  hours  of 
continuous  operation. 

(2)  These  resources  must  be  capable  of 
reaching  the  locations  in  which  the 
vessel  operates  within  the  stated  times 
following  notification: 


(i)  Inlcmd  (except  tankers  in  Prince 
William  Soimd  covered  by  §  155.1130), 
nearshore,  and  Great  Lakes  waters — 12 
hours. 

(ii)  Offshore  waters  and  rivers  and 
canals — 18  hours. 

(iii)  Open  ocean  waters — 36  horns. 

(3)  For  barges  operating  on  rivers  and 

canals  as  defined  in  this  subpart,  the 
requirements  of  this  paragraph  (1)(3) 
may  be  met  by  listing  resources  capable 
of  meeting  the  response  times  in 
paragraph  (1)(2)  of  this  section.  Such 
resources  may  not  be  identified  in  a 
plan  unless  the  response  organization 
has  provided  written  consent  to  be 
listed  in  a  plan  as  an  available  resource. 

(m)  The  owner  or  operator  of  a  vessel 
carrying  groups  I  through  IV  petroleum 
oil  as  a  primary  cargo  must  identify  in 
the  response  plan  and  ensure  the 
availability  of,  through  contract  or  other 
approved  means,  response  resources 
necessary  to  perform  shoreline 
protection  operations. 

(1)  The  response  resources  must 
include  the  quantities  of  boom  listed  in 
Table  2  of  Appendix  B  of  this  part, 
based  on  the  cireas  in  which  the  vessel 
operates. 

(2)  Vessels  that  intend  to  ofiload  their 
cargo  at  the  Louisiana  Offshore  Oil  Port 
(LC)OP)  marine  terminal  are  not 
required  to  comply  with  the 
requirements  of  this  paragraph  when 
they  are  within  the  offehore  area  and  . 
imder  one  of  the  following  conditions: 

(i)  Approaching  or  departing  the 
LOOP  marine  terminal  within  the  LOOP 
Shipping  Safety  Fairway,  as  defined  in 
33  CFR  166.200. 

(ii)  Moored  at  the  LOOP  marine 
terminal  for  the  purposes  of  cargo 
transfer  operations  or  anchored  in  the 
designated  anchorage  area  awaiting 
discharge. 

(n)  The  owner  or  operator  of  a  vessel 
carrying  groups  I  through  IV  petroleum 
oil  as  a  primary  cargo  must  identify  in 
the  response  plan  and  ensure  the 
availability  of,  through  contract  or  other 
approved  means,  an  oil  spill  removal 
organization  capable  of  effecting  a 
shoreline  cleanup  operation 
commensurate  with  the  quantity  of 
emulsified  petroleum  oil  to  be  planned 
for  in  shoreline  cleanup  operations. 

(1)  The  shoreline  cleanup  resources 
required  must  be  determined  as 
described  in  Appendix  B  of  this  part. 

(2)  Vessels  tW  intend  to  offload  their 
cargo  at  the  Louisiana  Offshore  Oil  Port 
(LOOP)  marine  terminal  are  not 
required  to  comply  with  the 
requirements  of  this  paragraph  when 
they  are  within  the  offshore  area  and 
imder  one  of  the  following  conditions: 

(i)  Approaching  or  departing  the 
LOOP  marine  terminal  within  the  LOOP 
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Shipping  Safety  Fairway  as  defined  in 
33  CFR  166.200. 

(ii)  Moored  at  the  LOOP  marine 
terminal  for  the  purposes  of  cargo 
transfer  operations  or  anchored  in  the 
designated  anchorage  area  awaiting 
discharge. 

(o)  Appeiuiix  B  of  this  part  sets  out 
caps  that  recognize  the  practical  and 
technical  limits  of  response  capabilities 
for  which  an  individual  vessel  owner  or 
operator  can  contract  in  advance.  Table 
6  in  Appendix  B  lists  the  contracting 
caps  that  are  applicable,  as  of  February 
18, 1993,  and  that  rue  slated  to  apply  on 
February  18, 1998.  The  owner  or 
operator  of  a  vessel  carrying  groups  I 
through  IV  petroleum  oil  as  a  primary 
cargo,  whose  required  daily  recovery 
capacity  exceeds  the  applicable 
contracting  caps  in  Table  6,  shall 
identify  commercial  sources  of 
additional  equipment  equal  to  twice  the 
cap  listed  for  each  tier  or  the  amoimt 
necessary  to  reach  the  calculated 
planning  volume,  whichever  is  lower,  to 
the  extent  that  this  equipment  is 
available.  The  equipment  so  identified 
must  be  capable  of  arriving  on  scene  no 
later  than  the  applicable  tier  response 
times  contained  in  §  155.1050(g)  or  as 
quickly  as  the  nearest  available  resource 
permits.  A  response  plan  must  identify 
the  specific  somx»s,  locations,  and 
quantities  of  this  additional  equipment. 
No  contract  is  required. 

(p)  The  Coast  Guard  will  initiate  a 
review  of  cap  increases  and  other 
requirements  contained  within  this 
subpart  that  are  scheduled  to  be  phased- 
in  over  time.  Any  changes  in  the 
requirements  of  this  section  will  occur 
through  a  public  notice  and  comment 
process. 

(1)  During  this  review,  the  Coast 
Guard  will  determine  if  the  scheduled 
increase  remains  practicable,  and  will 
also  establish  a  specific  cap  for  2003. 
The  review  will  include — 

(1)  Increases  in  skimming  efficiencies 
and  design  technology; 

(ii)  Oil  tracking  technology; 

(iii)  High  rate  response  techniques; 

(iv)  Other  applicable  response 
technologies;  and 

(v)  Increases  in  the  availability  of 
private  response  resources. 

(2)  All  scheduled  futiure  requirements 
will  take  effect  imless  the  Coast  Guard 
determines  that  they  are  not  practicable. 
Scheduled  changes  will  be  effective  on 
February  18, 1998  and  2003  unless  the 
review  of  the  additional  requirements 
have  not  been  completed  by  the  Coast 
Guard.  If  this  occurs,  the  changes  will 
not  be  effective  imtil  90  days  ^er 
publication  of  a  Federal  Register  notice 
with  the  results  of  the  review. 


§  1 55.1 052  Response  plan  development 
and  evaluation  criteria  for  vessels  carrying 
group  V  petroleum  oil  as  a  primary  cargo. 

(a)  Owners  and  operators  of  vessels 
that  carry  group  V  petroleum  oil  as  a 
primary  cargo  must  provide  information 
in  their  plan  that  identifies — 

(1)  Procedm«s  and  strategies  for 
responding  to  discharges  up  to  a  worst 
case  discharge  of  group  V  petroleum  oils 
to  the  maximum  extent  practicable;  and 

(2)  Sources  of  the  equipment  and 
supplies  necessary  to  locate,  recover, 
and  mitigate  such  a  discharge. 

(b)  Using  the  criteria  in  Table  1  of 
Appendix  B  of  this  part,  an  owner  or 
operator  of  a  vessel  carrying  group  V 
petroleum  oil  as  a  primary  cargo  must 
ensure  that  any  equipment  identified  in 
a  response  plan  is  capable  of  operating 
in  the  conditions  expected  in  the 
geographic  area(s)  in  which  the  vessel 
operates.  When  evaluating  the 
operability  of  equipment,  the  vessel 
owner  or  operator  must  consider 
limitations  that  are  identified  in  the 
Area  Contingency  Plans  for  the  COTP 
zones  in  which  the  vessel  operates, 
including — 

(1)  Ice  conditions; 

(2)  Debris; 

(3)  Temperature  ranges;  and 

(4)  Weather-related  visibility. 

(c)  The  owner  or  operator  of  a  vessel 
carrying  group  V  petroleum  oil  as  a 
primary  cargo  must  identify  in  the 
response  plan  and  ensiue,  through 
contract  or  other  approved  means,  the 
availability  of  required  equipment, 
including — 

(1)  Sonar,  sampling  equipment,  or 
other  methods  for  locating  the  oil  on  the 
bottom  or  suspended  in  the  water 
coliunn; 

(2)  Containment  boom,  sorbent  boom, 
silt  curtains,  or  other  methods  for 
containing  oil  that  may  remain  floating 
on  the  surface  or  to  reduce  spreading  on 
the  bottom; 

(3)  Dredges,  pumps,  or  other 
equipment  necessary  to  recover  oil  from 
the  bottom  and  shoreline;  and 

(4)  Other  appropriate  equipment 
necessary  to  respond  to  a  discharge 
involving  the  fype  of  oil  carried. 

(d)  Response  resources  identified  in  a 
response  plan  imder  paragraph  (c)  of 
this  section  must  be  capable  of  being 
deployed  within  24  hours  of  discovery 
of  a  discharge  to  the  port  nearest  the 
area  where  the  vessel  is  operating.  An 
oil  spill  removal  organization  may  not 
be  listed  in  the  plan  imless  the  oil  spill 
removal  organization  has  provided 
written  consent  to  be  listed  in  the  plan 
as  an  available  resource. 

(e)  The  owner  or  operator  of  a  vessel 
carrying  group  V  petroleum  oil  as  a 
primary  cargo  sh^l  identify  in  the 
response  plan  and  ensure  the 


availability  of  the  following  resources 
through  contract  or  other  approved 
means — 

(1)  A  salvage  company  with 
appropriate  expertise  and  equipment; 
and 

(2)  A  company  with  vessel  firefighting 
capability  that  will  respond  to  casualties 
in  the  area(s)  in  which  the  vessel  is 
operating. 

(f)  Vessel  owners  or  operators  must 
identify  intended  sources  of  the 
resources  required  under  paragraph  (e) 
'of  this  section  capable  of  being 
deployed  to  the  areas  in  which  the 
vessel  will  operate.  A  company  may  not 
be  listed  in  the  plan  unless  the  company 
has  provided  written  consent  to  be 
listed  in  the  plan  as  an  available 
resource.  To  meet  this  requirement  in  a 
response  plan  submitted  for  approval  or 
reapproval  on  or  after  February  18, 

1998,  the  vessel  owner  or  operator  must 
identify  both  the  intended  sources  of 
this  capability  and  demonstrate  that  the 
resources  are  capable  of  being  deployed 
to  the  port  nearest  to  the  area  where  the 
vessel  operates  within  24  hours  of 
discovery  of  a  discharge. 

(g)  The  owner  or  operator  of  a  vessel 
carrying  group  V  petroleum  oil  as  a 
primary  cargo  shall  identify  in  the 
response  plan  and  ensure  the 
availability  of  certain  resources  required 
by  §§  155.1035(c)(5)(ii)  and 
155.1040(c)(5)(i),  as  applicable,  through 
contract  or  other  approved  means. 

(1)  Resources  must  include — 

(1)  Fendering  equipment; 

(ii)  Transfer  hoses  and  connection 
equipment;  and 

(iii)  Portable  pumps  and  ancillary 
equipment  necessary  to  offload  the 
vessel’s  largest  cargo  tank  in  24  hours  of 
continuous  operation. 

(2)  Resources  must  be  capable  of 
reaching  the  locations  in  which  the 
vessel  operates  within  the  stated  times 
following  notification; 

(i)  Inland,  nearshore,  and  Great  Lakes 
waters — 12  hours. 

(ii)  Offshore  waters  and  rivers  and 
canals — 18  hours. 

(iii)  Open  oceem  waters — 36  hours. 

(3)  For  baiges  operating  in  rivers  and 
canals  as  defined  in  this  subpart,  the 
requirements  of  this  paragraph  (g)(3) 
may  be  met  by  listing  resources  capable 
of  being  deployed  in  an  area  within  the 
response  tunes  in  paragraph  (g)(2)  of 
this  section.  A  vessel  owner  or  operator 
may  not  identify  such  resources  in  a 
plein  unless  the  response  organization 
has  provided  written  consent  to  be 
identified  in  a  plan  as  an  available 
resource. 

§155.1055  Training. 

(a)  A  response  plan  submitted  to  meet 
the  requirements  of  §  155.1035  must 
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identify  the  training  to  be  provided  to 
persons  having  responsibilities  under 
the  plan,  including  members  of  the 
vessel  crew,  the  qualified  individual, 
and  the  spill  management  team.  A 
response  plan  submitted  to  meet  the 
requirements  of  §  155.1040  must 
identify  the  training  to  be  provided  to 
the  spill  management  team,  the 
qualified  individual,  and  other 
personnel  in  §  155.1040  with  specific 
responsibilities  imder  the  plan 
including  tankermen  and  members  of 
the  towing  vessel  crew.  The  training 
program  must  differentiate  between  that 
training  provided  to  vessel  personnel 
and  that  training  provided  to  shore- 
based  personnel.  Appendix  C  of  this 
part  provides  additional  guidance 
regarding  training. 

(b)  A  vessel  owner  or  operator  shall 
ensure  the  maintenance  of  records 
sufficient  to  document  this  trmning  and 
make  them  available  for  inspection 
upon  request  by  the  Coast  Guard. 
Records  must  be  maintained  for  3  years 
following  completion  of  training.  The 
response  plan  must  identify  the  location 
of  training  records,  which  must  be — 

■  (1)  On  board  the  vessel; 

(2)  With  the  qualified  individual;  or 

(3)  At  a  U.S.  location  of  the  spill 
management  team. 

(c)  A  vessel  owner  or  operator  may 
identify  equivalent  work  experience 
which  fulfills  specific  training 
requirements. 

Gi)  The  vessel  owner  or  operator  shall 
ensure  that  any  oil  spill  removal 
organization  i^ntified  in  a  response 
plan  to  meet  the  requirements  of  this 
part  maintains  records  sufficient  to 
document  training  for  the  organization’s 
personnel.  These  records  must  be 
available  for  inspection  upon  request  by 
the  Coast  Guard.  Records  must  be 
maintained  for  3  years  following 
completion  of  training. 

(e)  Nothing  in  this  section  relieves  the 
vessel  owner  or  operator  from  the 
responsibility  to  ensure  that  all  private 
shore-based  response  personnel  are 
trained  to  meet  the  Occupational  Safety 
and  Health  Administration  (OSHA) 
standards  for  emergency  response 
operations  in  29  CFR  1910.120. 

(f)  A  training  plan  may  be  prepared  in 
accordance  with  Training  Elements  for 
Oil  Spill  Response  to  satisfy  the 
requirements  of  this  section. 

§  1 55.1 06Q  Exercises. 

(a)  A  vessel  owner  or  operator 
required  by  §§  155.1035  and  155.1040  to 
have  a  response  plan  shall  conduct 
exercise  as  necessary  to  ensure  that  the 
plan  will  function  in  an  emergency. 

Both  announced  and  unannounced 
exercises  must  be  included.  The 
following  are  the  minimum  exercise 


requirements  for  vessels  covered  by  this 
subpart: 

(1)  Qualified  individual  notification 
exercises,  which  must  be  conducted 
quarterly; 

(2)  Emergency  procedxures  exercises, 
which  must  be  conducted  quarterly; 

(3)  Shore-based  spill  management 
team  tabletop  exercises,  which  must  be 
conducted  annually.  In  a  triennial 
period,  at  least  one  of  these  exercises 
mustinclude  a  worst  case  discharge 
scenario; 

(4)  Oil  spill  removal  organization 
equipment  deployment  exercises,  which 
must  be  conducted  annually;  and 

(5)  An  exercise  of  the  entire  response 
plan,  which  must  be  conducted  every  3 
years.  The  vessel  owner  or  operator 
shall  design  the  exercise  program  so  that 
all  components  of  the  response  plan  eire 
exercised  at  least  once  every  3  years.  All 
of  the  components  do  not  have  to  be 
exercised  at  one  time;  they  may  be 
exercised  over  the  3-year  period  through 
the  required  exercises  or  through  an 
area  exercise. 

(b)  Annually,  at  least  one  of  the 
exercises  listed  in  §  155.1060(a)  (2)  and 

(4)  must  be  unannounced.  An 
imannounced  exercise  is  one  in  which 
the  personnel  participating  in  the 
exercise  have  not  been  advised  in 
advance  of  the  exact  date,  time,  emd 
scenario  of  the  exercise. 

(c)  A  vessel  owner  or  operator  shall 
participate  in  \mannoimced  exercises, 
as  directed  by  the  Coast  Guard  COTP. 
The  objectives  of  the  unannounced 
exercises  will  be  to  evaluate 
notifications  and  equipment 
deplo5nnent  for  responses  to  average 
most  probable  discharge  spill  scenarios 
outlined  in  vessel  response  plans.  The 
unannoimced  exercises  will  be  limited 
to  four  per  area  per  year,  an  area  being 
that  geographic  area  for  which  a 
separate  and  distinct  Area  Contingency 
Plan  has  been  prepared,  as  described  in 
the  Oil  Pollution  Act  of  1990.  After 
participating  in  an  unannoimced 
exercise  directed  by  a  COTP,  the  owner 
or  operator  will  not  be  required  to 
participate  in  another  unannoimced 
exercise  for  at  least  3  years  from  the  date 
of  the  exercise. 

(d)  A  vessel  owner  or  operator  shall 
participate  in  area  exercises  as  directed 
by  the  applicable  on-scene  coordinator. 
The  area  exercises  will  involve 
equipment  deployment  to  respond  to 
the  spill  scenario  developed  by  the 
exercise  design  team,  of  which  the 
vessel  owner  or  operator  will  be  a 
member.  After  participating  in  an  area 
exercise,  a  vessel  owner  or  operator  will 
not  be  required  to  participate  in  another 
area  exercise  for  at  least  6  years. 

(e)  The  vessel  owner  or  operator  shall 
ensure  that  adequate  exercise  records 


are  maintained.  The  following  records 
are  required: 

(1)  On  board  the  vessel,  records  of  the 
qualified  individual  notification 
exercises  and  the  emergency  procedures 
exercises.  These  exercises  may  be 
documented  in  the  ship’s  log  or  may  be 
kept  in  a  separate  exercise  log. 

(2)  At  the  United  States’  location  of 
either  the  quahfied  individual,  spill 
management  team,  the  vessel  owner  or 
operator,  or  the  oil  spill  removal 
organization,  records  of  exercises 
conducted  off  the  vessel.  Response 
plans  must  indicate  the  location  of  these 
records. 

(f)  Records  described  in  paragraph  (e) 
of  this  section  must  be  maintained  and 
available  to  the  Coast  Guard  for  3  years 
following  completion  of  the  exercises. 

(g)  'The  response  plan  submitted  to 
meet  the  requirements  of  this  subpart 
must  specify  the  planned  exercise 
program.  The  plan  shall  detail  the 
exercise  program,  including  the  types  of 
exercises,  ft^uencies,  scopes, 
objectives,  and  the  scheme  for 
exercising  the  entire  response  plan 
every  3  years. 

(h)  Compliance  with  the  National 
Preparedness  for  Response  Exercise 
Program  (PREP)  Guidelines  will  satisfy 
the  vessel  response  plan  exercise 
requirements.  These  guidelines  are 
available  from  the  United  States 
Government  Printing  Office,  North 
Capitol  and  H  Sts.,  NW.,  Washington, 

DC  20402. 

§155.1062  Inspection  and  maintenance  of 
response  resources. 

(a)  The  owner  or  operator  of  a  vessel 
required  to  submit  a  response  plan 
imder  this  part  must  ensure  that — 

(1)  Containment  booms,  skimmers, 
vessels,  and  other  majorequipment 
listed  or  referenced  in  the  plem  are 
periodically  inspected  and  maintained 
in  good  operating  condition,  in 
accordance  with  manufacturer’s 
recommendations  and  best  commercial 
practices;  and 

(2)  All  inspections  and  maintenance 
are  documented  and  that  these  records 
are  maintained  for  3  years. 

(b)  For  equipment  which  must  be 
inspected  £md  maintained  under  this 
section  the  Coast  Guard  may — 

(1)  Verify  that  the  equipment 
inventories  exist  as  represented; 

(2)  Verify  the  existence  of  records 
required  under  this  section; 

(3)  Verify  that  the  records  of 
inspection  and  maintenance  reflect  the 
actual  condition  of  any  equipment  listed 
or  referenced;  and 

(4)  Inspect  and  require  operational 
tests  of  equipment. 

(c)  This  section  does  not  apply  to 
containment  booms,  skimmers,  vessels. 
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and  other  major  equipment  listed  or 
referenced  in  the  plan  and  ensured 
available  through  the  written  consent  of 
an  oil  spill  removal  organization,  as 
describe  in  the  definition  of  "contract 
or  other  approved  means"  at  §  155.1020. 

§155.1065  Procedures  for  plan 
submission,  approval,  requests  for 
acceptance  of  altemative  planning  criteria, 
and  appeal. 

(a)  An  owner  or  operator  of  a  vessel 
to  which  this  subpart  applies  shall 
submit  one  complete  E^lish  language 
copy  of  a  vessel  response  plan  to 
Commandant  (G-N^O),  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001.  The  plan  must  1m 
submitted  at  least  60  days  before  the 
vessel  intends  to  handle,  store, 
transport,  transfer,  or  lighter  oil  in  areas 
subject  to  the  jurisdiction  of  the  United 
States. 

(b)  The  owner  or  operator  shall 
include  a  statement  certifying  that  the 
plan  meets  the  applicable  requirements 
of  subparts  D,  E,  F,  and  G  of  this  part 
and  shall  include  a  statement  indicating 
whether  the  vessel(s)  covered  by  the 
plan  are  maimed  vessels  carrying  oil  as 
a  primary  cargo,  unmanned  vessels 
carrying  oil  as  a  primary  cargo,  or 
vessels  carrying  oil  as  a  secondary 
cargo. 

(c)  If  the  Coast  Guard  determines  that 
the  plan  meets  all  requirements  of  this 
subpart,  the  Coast  Guard  will  notify  the 
vessel  owner  or  operator  with  an 
approval  letter.  The  plan  will  be  valid 
for  a  period  of  up  to  5  years  fi-om  the 
date  of  approval. 

(d)  If  the  Coast  Guard  reviews  the 
plan  and  determines  that  it  does  not 
meet  all  of  the  requirements,  the  Coast 
Guard  will  notify  the  vessel  owner  or 
operator  of  the  response  plem’s 
deficiencies.  The  vessel  owner  or 
operator  must  then  resubmit  the  revised 
plan,  or  corrected  portions  of  the  plan, 
within  the  time  period  specified  in  the 
written  notice  provided  by  the  Coast 
Guard. 

(e)  For  those  vessels  temporarily 
authorized  under  §  155.1025  to  operate 
without  an  approved  plan  pending 
formal  Coast  Guard  approval,  the 
deficiency  provisions  of  §  155.1070(c), 
(d),  and  (e)  will  also  apply. 

(f)  When  the  owner  or  operator  of  a 
vessel  believes  that  national  planning 
criteria  contained  elsewhere  in  this  part 
are  inappropriate  to  the  vessel  for  the 
areas  in  which  it  is  intended  to  operate, 
the  owner  or  operator  may  request 
acceptance  of  altemative  planning 
criteria  by  the  Coast  Guard.  Submission 
of  a  request  must  be  made  90  days 
before  the  vessel  intends  to  operate 
under  the  proposed  altemative  and 


must  be  forwarded  to  the  COTP  for  the 
geographic  area(s]  affected. 

(g)  An  owner  or  operator  of  a  United 
States  flag  vessel  may  meet  the  response 
plan  requirements  of  Regulation  26  of 
MARPOL  73/78  and  subparts  D,  E,  F, 
and  G  of  this  part  by  stating  in  writing, 
according  to  the  provisions  of 

§  155.1030(j),  that  the  plan  submitted  is 
intended  to  address  the  requirements  of 
both  Regulation  26  of  MARPOL  73/78 
and  the  requirements  of  subparts  D,  E, 

F,  and  G  of  this  part. 

(h)  Within  21  days  of  notification  that 
a  plan  is  not  approved,  the  vessel  owner 
or  operator  may  appeal  that 
determination  to  die  Chief,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection.  This  appeal 
must  be  submitted  in  writing  to 
Commandant  (G-M),  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  E)C 
20593-0001. 

§  155.1070  Procedures  for  plan  review, 
revision,  amendment,  and  appeal. 

(a)  A  vessel  response  plan  must  be 
reviewed  aimually  by  the  owner  or 
operator. 

(1)  This  review  must  occur  within  1 
month  of  the  anniversary  date  of  Coast 
Guard  approval  of  the  plan. 

(2)  The  owner  or  operator  shall 
submit  any  plan  amendments  to  the 
Coast  Guard  for  information  or 
approval.  Revisions  to  a  plan  must 
include  a  cover  page  that  provides  a 
summary  of  the  changes  being  made  and 
the  pages  being  affected.  Revised  pages 
must  further  include  the  number  of  the 
revision  and  date  of  that  revision. 

(3)  Any  required  changes  must  be 
entered  in  the  plan  and  noted  on  the 
record  of  changes  page.  The  completion 
of  the  annual  review  must  also  be  noted 
on  the  record  of  changes  page. 

(b)  The  owner  or  operator  of  a  vessel 
covered  by  subparts  D,  E,  F,  and  G  of 
this  part  shall  resubmit  the  entire  plan 
to  the  Coast  Guard  for  approval — 

(1)  Six  months  before  the  end  of  the 
Coast  Guard  approval  period  identified 
in  §  155.1065(c);  and 

(2)  Whenever  there  is  a  change  in  the 
owner  or  operator  of  the  vessel,  if  that 
owner  or  operator  provided  the 
certifying  statement  required_by 

§  155.1065(b).  If  this  change  occurs,  a 
new  statement  certifying  that  the  plan 
continues  to  meet  the  applicable 
requirements  of  subparts  D,  E,  F,  and  G 
of  this  part  must  be  submitted. 

(c)  Revisions  or  amendments  to  an 
approved  response  plan  must  be 
submitted  for  approval  by  the  vessel’s 
owner  or  operator  whenever  there  is — 

(1)  A  change  in  the  owner  or  operator 
of  the  vessel,  if  that  owner  or  operator 
is  not  the  one  who  provided  the 


certifying  statement  required  by 
§  155.1065(b); 

(2)  A  change  in  the  vessel’s  operating 
area  that  includes  ports  or  geographic 
area(s)  not  covered  by  the  previously 
approved  plan.  A  vessel  may  operate  in 
an  area  not  covered  in  a  previously 
approved  plan  upon  receipt  of  written 
aclmowledgment  by  the  Coast  Guard 
that  a  new  geographic-specific  appendix 
has  been  submitted  for  approval  by  the 
vessel’s  owner  or  operator  and  the 
certification  required  in  §  155.1025(c) 
has  been  provided; 

(3)  A  significant  change  in  the  vessel’s 
configuration  that  affects  the 
information  included  in  the  response 
plan; 

(4)  A  change  in  the  type  of  oil  cargo 
carried  aboard  (oil  group)  that  affects 
the  required  response  resources,  except 
as  authorized  by  the  COTP  for  purposes 
of  assisting  in  an  oil  spill  response 
activity; 

(5)  A  change  in  the  identification  of 
the  oil  spill  removal  organization(s)  or 
other  response  related  resource  required 
by  §§  155.1050, 155.1052, 155.1230,  or 
155.2230,  as  appropriate,  except  an  oil 
spill  removal  organization  required  by 

§  155.1050(d)  which  may  be  changed  on 
a  case  by  case  basis  for  an  oil  spill 
removal  organization  previously  * 
classified  by  the  Coast  Guard  which  has 
been  ensured  available  by  contract  or 
other  approved  means; 

(6)  A  significant  change  in  the  vessel’s 
emergency  response  procedures; 

(7)  A  change  in  the  qualified 
individual; 

(8)  The  addition  of  a  vessel  to  the 
plan.  This  change  must  include  the 
vessel-specific  appendix  required  by 
this  subpart  and  the  owner  or  operator’s 
certification  required  in  §  155.1025(c); 
or 

(9)  Any  other  significant  changes  that 
affect  the  implementation  of  the  plan. 

(d)  Thirty  days  in  advance  of 
operation,  the  owner  or  operator  shall 
submit  any  revision  or  amendments 
identified  in  paragraph  (c)  of  this 
section.  The  certification  required  in 

§  155.1065(b)  must  be  submitted  along 
with  the  revisions  or  amendments. 

(e)  'The  Coast  Guard  may  require  a 
vessel  owner  or  operator  to  revise  a 
response  plan  at  any  time  if  it  is 
determined  that  the  response  plan  does 
not  meet  the  requirements  of  this 
subpart.  The  Coast  Guard  will  notify  the 
vessel  owner  or  operator  in  writing  of 
any  deficiencies  and  any  operating 
restrictions.  Deficiencies  must  be 
corrected  and  submitted  for  acceptance 
within  the  time  period  specified  in  the 
written  notice  provided  by  the  Coast 
Guard  or  the  plan  will  be  declared 
invalid  and  any  further  storage,  transfer, 
handling,  transporting  or  lightering  of 
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oil  in  areas  subject  to  the  jurisdiction  of 
the  United  States  will  be  in  violation  of 
section  311(j)(5)(E)  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA)  (33 
U.S.C.  1321(1)(5)(E)). 

(f)  A  vessel  owner  or  operator  who 
disagrees  with  a  deficiency 
determination  may  submit  a  petition  for 
reconsideration  to  Chief,  Office  of 
Marine  Safety  and  Environmental 
Protection,  Commandant  (G-M),  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  DC  20593- 
0001  within  the  time  period  required  for 
compliance  or  within  7  days  from  the 
date  of  receipt  of  the  Coast  Guard  notice 
of  a  deficiency  determination, 
whichever  is  less.  After  considering  all 
relevant  material  presented,  the  Coast 
Guard  will  notify  the  vessel  owner  or 
operator  of  the  final  decision. 

(1)  Unless  the  vessel  owner  or 
operator  petitions  for  reconsideration  of 
the  Coast  Guard’s  decision,  the  vessel’s 
owner  or  operator  must  correct  the 
response  plan  deficiencies  within  the 
period  specified  in  the  Coast  Guard’s 
initial  determination. 

(2)  If  the  vessel  owner  or  operator 
petitions  the  Coast  Guard  for 
reconsideration,  the  effective  date  of  the 
Coast  Guard  notice  of  deficiency 
determination  may  be  delayed  pending 
a  decision  by  the  Coast  Guard.  Petitions 
to  the  Coast  Guard  must  be  submitted  in 
writing,  via  the  Coast  Guard  official  who 
issued  the  requirement  to  amend  the 
response  plan,  within  5  days  of  receipt 
of  ^e  notice. 

(g)  Except  as  required  in  paragraph  (c) 
of  &is  section,  amendments  to 
personnel  and  telephone  number  lists 
included  in  the  response  plan  do  not 
require  prior  Coast  Guard  approval. 

(h)  The  Coast  Guard  and  all  other 
holders  of  the  response  plan  shall  be  . 
advised  of  any  revisions  to  persoimel 
and  telephone  numbers  and  provided  a 
copy  of  these  revisions  as  they  occur. 

3.  Subpart  E,  consisting  of 
§§  155.1110  through  155.1150,  is 
revised  to  read  as  follows: 

Subpart  E — Additional  Response  Plan 
Requirements  for  Tankers  Loading  Cargo  at 
a  Facility  Permitted  Under  the  Trans-Alaska 
Pipeline  Authorization  Act 

Sec. 

155.1110  Purpose  and  applicability 
155.1115  Definitions 

155.1120  Operating  restrictions  and  interim 
operating  authorization. 

155.1125  Additional  response  plan 
requirements. 

155.1130  Requirements  for  pre-positioned 
response  equipment. 

'  155.1135  Response  plan  development  and 
evaluation  criteria. 

155.1145  Submission  and  approval 
procedures. 

155.1150  Plan  revision  and  amendment 
procedures. 


Subpart  E — Additional  Response  Plan 
Requirements  for  Tankers  Loading 
Cargo  at  a  Facility  Permitted  Under  the 
Trans-Alaska  Pip^ine  Authorization 
Act 

§  1 55.1 1 1 0  Purpose  and  applicability. 

(a)  This  subpart  establishes  oil  spill 
response  planning  requirements  for  an 
owner  or  operator  of  a  tanker  loading 
cargo  at  a  facility  permitted  under  the 
Trans-Alaska  Pipeline  Authorization 
Act  (TAPAA)  (43  U.S.C,  1651  et  seq.)  in 
Prince  William  Soimd,  Alaska,  in 
addition  to  the  requirements  of  subpart 
D  of  this  part.  The  requirements  of  this 
subpart  are  intended  for  use  in 
developing  response  plans  and 
identifying  response  resources  during 
the  planning  process,  they  are  not 
performance  standards. 

(b)  The  information  required  in  this 
subpart  must  be  included  in  a  Prince 
William  Soimd  geographic-specific 
appendix  to  the  vessel  response  plan 
required  by  subpart  D  of  tMs  part. 

§155.1115  Definitions. 

Except  as  provided  in  this  section,  the 
definitions  in  §  155.1020  apply  to  this 
subpart. 

Prince  William  Sound  means  all  State 
and  Federal  waters  within  Prince 
William  Sound,  Alaska,  including  the 
approach  to  Hinchinbrook  Entrance  out 
to  and  encompassing  Seal  Rock. 

§  155.1120  Operating  restrictions  and 
interim  operating  authorization. 

ITie  owner  or  operator  of  a  tanker  to 
which  this  subpart  applies  may  not  load 
cargo  at  a  facility  permitted  under  the 
Trans-Alaska  Pipeline  Authorization 
Act  unless  the  requirements  of  this 
subpart  and  §  155.1025  have  been  met. 
The  owner  or  operator  of  such  a  tanker 
shall  certify  to  die  Coast  Guard  that  they 
have  provided,  through  an  oil  spill 
removal  organization  required  by 
§  155.1125,  the  necessary  response 
resources  to  remove,  to  the  maximum 
extent  practicable,  a  worst  case 
discharge  or  a  discharge  of  200,000 
barrels  of  oil,  whichever  is  greater,  in 
Prince  William  Sound,  AK. 

§  155.1125  Additional  response  plan 
requirements. 

(a)  The  owner  or  operator  of  a  tanker 
subject  to  this  subpart  shall  include  the 
requirements  of  this  section  in  the 
Prince  William  Sound  geographic- 
specific  appendix  required  by  subpart  D 
of  this  part. 

(1)  Tne  response  plan  must  include 
identification  of  an  oil  spill  removal 
organization  that  shall — 

(i)  Perform  response  activities; 

(ii)  Provide  oil  spill  removal  and 
containment  training,  including  training 
in  the  operation  of  prepositioned 
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equipment,  for  personnel,  including 
local  residents  and  fishermen,  from  the 
following  locations  in  Prince  William 
Sound — 

(A)  Valdez; 

(B)  Tatitlek; 

(C)  Cordova; 

(D)  Whittier; 

(E)  Chenega;  and 

(F)  Fish  hatcheries  located  at  Port  San 
Juan,  Main  Bay,  Esther  Island,  Cannery 
Creek,  and  Solomon  Gulch. 

(iii)  Consist  of  sufficient  numbers  of 
trained  personnel  with  the  necessary 
technical  skills  to  remove,  to  the 
maximum  extent  practicable,  a  worst 
case  discharge  or  a  discharge  of  200,000 
barrels  of  oil,  whichever  is  greater; 

(iv)  Provide  a  plan  for  training 
sufficient  numbers  of  additional 
personnel  to  remove,  to  the  maximum 
extent  practicable,  a  worst  case 
discharge  or  a  discharge  of  200,000 
barrels  of  oil,  whichever  is  greater;  and 

(v)  Address  the  responsibilities 
required  in  §  155.1035(d)(4). 

(2)  The  response  plan  must  include 
exercise  procedures  that  must — 

(i)  Provide  two  exercises  of  the  oil 
spill  removal  organization  each  year  to 
ensure  prepositioned  equipment  and 
trained  personnel  required  under  this 
subpart  perform  effectively; 

(ii)  Provide  for  both  annoimced  and 
unannounced  exercises;  and 

(iii)  Provide  for  exercises  that  test 
either  the  entire  appendix  or  individual 
components. 

(3)  The  response  pleui  must  identify  a 
testing,  inspection,  and  certification 
program  for  the  prepositioned  response  ' 
equipment  required  in  §  155.1130  that 
must  provide  for — 

(i)  Annual  testing  and  equipment 
inspection  in  accordance  with  the 
manufacturer’s  recommended 
procedures,  to  include — 

(A)  Start-up  and  running  imder  load 
of  all  electrical  motors,  pumps,  power 
packs,  air  compressors,  internal 
combustion  engines,  and  oil  recovery 
devices;  and 

(B)  Removal  of  no  less  than  one-third 
of  required  boom  from  storage  annually, 
such  that  all  boom  will  have  been 
removed  and  examined  within  a  period 
of  3  years; 

(ii)  Records  of  equipment  tests  and 
inspection;  and 

(iii)  Use  of  an  independent  entity  to 
certify  that  the  equipment  is  on-site  and 
in  good  operating  condition  and  that 
required  tests  and  inspections  have  been 
performed.  The  independent  entity 
must  have  appropriate  training  and 
expertise  to  provide  this  certification. 

(4)  The  response  plan  must  identify 
and  give  the  location  of  the 
prepositioned  response  equipment 
required  in  §  155.1130  including  the 


1098 


Federal  Register  /  Vol.  61,  No.  9  /  Friday,  January  12,  1996  /  Rules  and  Regulations 


make,  model,  and  effective  daily 
recovery  rate  of  each  oil  recovery 
resource. 

(b)  The  owner  or  operator  shall 
submit  to  the  COTP  for  approval,  no 
later  than  September  30th  of  each 
calendar  year,  a  schedule  for  the 
training  and  exercises  required  by  the 
geographic-specific  appendix  for  Prince 
Wilham  Sound  for  the  following 
calendar  year. 

(c)  All  records  required  by  this  section 
must  be  available  for  inspection  by  the 
Coast  Guard  and  must  be  maintained  for 
a  period  of  3  years. 

§156.1130  Requirements  for 
prepositioned  response  equipment 

The  owner  or  operator  of  a  tanker 
subject  to  this  subpart  shall  provide  the 
following  prepositioned  response 
equipment,  located  within  Prince 
William  Sound,  in  addition  to  that 


a  minimum  efiective  daily  recovery 
capacity  of  30,000  barrels,  capable  of 
being  on  scene  within  6  hours  ot 
notification  of  a  discharge. 

(b)  On-water  storage  capacity  of 
100,000  barrels,  capable  of  being  on 
scene  within  6  hours  of  notification  of 
a  discharge. 

(c)  Additional  on-water  recovery 
equipment  with  a  minimum  efiective 
daily  recovery  capacity  of  40,000  barrels 
capable  of  being  on  scene  within  18 
hours  of  notification  of  a  discharge. 

(d)  On-water  storage  capacity  of 
300,000  barrels  for  recovered  oily 
material,  capable  of  being  on  scene 
within  24  hours  of  notification  of  a 
discharge. 

(e)  On-water  oil  recovery  devices  and 
storage  equipment  located  in 
communities  and  at  strategic  locations. 

(f)  For  sufficient  protection  of  the 
environment  in  the  locations  identified 
in  §  155.1125(a)(l)(ii)— 

(1)  Boom  appropriate  for  the  specific 
locations; 

(2)  Sufficient  boats  to  deploy  boom 
and  sorbents; 

(3)  Sorbents  including  booms,  sweeps, 
pads,  blankets,  drums  and  plastic  bags; 

(4)  Personnel  protective  clothing  and 
equipment; 

(5)  Survival  equipment; 

(6)  First  aid  supplies; 

(7)  Buckets,  shovels,  and  various 
other  tools; 

(8)  Decontamination  equipment; 

(9)  Shoreline  cleanup  equipment; 

(10)  Mooring  equipment; 

(11)  Anchored  buoys  at  appropriate 
locations  to  facilitate  the  positioning  of 
defensive  boom;  and 

(12)  Other  appropriate  removal 
equipment  for  the  protection  of  the 
environment  as  identified  by  the  COTP. 


(g)  For  each  oil-laden  tanker,  an 
escorting  response  vessel  which  is  fitted 
with  skimming  and  on  board  storage 
capabilities  practicable  for  the  initial  oil 
recovery  planned  for  a  cleanup 
operation,  as  identified  by  the  oil  spill 
removal  organization. 

(h)  Lightering  resources  required  in 
§  155.1050(1)  capable  of  arriving  on 
scene  within  6  hours  of  notification  of 
a  discharge. 

§  155.1135  Response  plan  development 
and  evaluation  criteria. 

For  tankers  subject  to  this  subpart,  the 
following  response  times  must  be  used 
in  determining  the  on-scene  arrival  time 
in  Prince  William  Sound,  for  the 
response  resources  required  by 
§155.1050: 


Tier  1 

Tier  2 

Tier  3 

Prince  William 

12  hrs  .. 

24  hrs  .. 

36  hrs 

Sound. 

§  155.1 145  Submission  and  approval 
procedures. 

An  appendix  prepared  under  this 
subpart  must  be  submitted  and 
approved  in  accordance  with 
§155.1065. 

§  155.1150  Plan  revision  and  amendment 
procedures. 

An  appendix  prepared  and  submitted 
imder  this  subpart  must  be  revised  and 
amended,  as  necessary,  in  accordance 
with  §  155.1070. 

4.  Subpart  F,  consisting  of 
§§  155.1210  through  155.1230,  is  added 
to  read  as  follows: 

Subpart  F — Response  plan  requirements  for 
vessels  carrying  animal  fats  and  vegetable 
oils  as  a  printary  cargo 

Sec. 

155.1210  Purpose  and  applicability. 
155.1225  Response  plan  submission 
requirements. 

155.1230  Response  plan  development  and 
evaluation  criteria. 

Subpart  F— Response  plan 
requirements  for  vessels  carrying 
animal  fats  and  vegetable  oils  as  a 
primary  cargo 

§  1 55.1 21 0  Purpose  and  applicability. 

This  subpart  establishes  oil  spill 
response  planning  requirements  for  an 
owner  or  operator  of  a  vessel  carrying 
animal  fats  and  vegetable  oils  as  a 
primary  cargo.  The  requirements  of  this 
subpart  are  intended  for  use  in 
developing  response  plans  and 
identifying  response  resources  dtiring 
the  planning  process.  They  are  not 
performance  standards. 


§  155.1225  Response  plan  submission 
requirements. 

An  owner  or  operator  of  a  vessel 
canying  animal  fats  and  vegetable  oils 
as  a  primary  cargo  shall  submit  a 
response  plan  in  accordance  with  the 
requirements  of  this  subpart,  and  with 
all  sections  of  subpart  D  of  this  part, 
except  §§  155.1050  and  155.1052. 

§  155.1230  Response  plan  development 
and  evaluation  criteria. 

(a)  Owners  and  operators  of  vessels 
that  carry  animal  fats  or  vegetable  oils 
as  a  primary  cargo  must  provide 
information  in  their  plan  that 
identifies — 

(1)  Procedures  and  strategies  for 
responding  to  a  worst  case  discharge  of 
animal  fats  or  vegetable  oils  to  the 
maximum  extent  practicable;  and 

(2)  Sources  of  the  equipment  and 
supplies  necessary  to  contain,  recover, 
and  mitigate  such  a  discharge. 

(b)  An  owner  or  operator  of  a  vessel 
carrying  animal  fats  or  vegetable  oils  as 
a  primary  cargo  must  ensure  that  any 
eqviipment  identified  in  a  response  plan 
is  capable  of  operating  in  the  conditions 
expected  in  the  geographic  area(s)  in 
wMch  the  vessel  operates  using  the 
criteria  in  Table  1  of  Appendix  B  of  this 
part.  When  evaluating  the  operability  of 
equipment,  the  vessel  owner  or  operator 
must  consider  limitations  that  are 
identified  in  the  Area  Contingency 
Plans  for  the  COTP  zones  in  which  the 
vessel  operates,  including — 

(1)  Ice  conditions; 

(2)  Debris; 

(3)  Temperature  ranges;  and 

(4)  Weather-related  visibility. 

(c)  The  owner  or  operator  of  a  vessel 
carrying  animal  fats  or  vegetable  oils  as 
a  primary  cargo  must  identify  in  the 
response  plan  and  ensure,  tluough 
contract  or  other  approved  means,  the 
availabiUty  of  required  equipment 
including — 

(1)  Containment  boom,  sorbent  boom, 
or  other  methods  for  containing  oil 
floating  on  the  surface  or  to  protect 
shorelines  from  impact; 

(2)  Oil  recovery  devices  appropriate 
for  the  type  of  animal  fats  or  vegetable 
oils  carried;  and 

(3)  Other  appropriate  equipment 
necessary  to  respond  to  a  discharge 
involving  the  type  of  animal  fats  or 
vegetable  oils  carried. 

(d)  Response  resources  identified  in  a 
response  plan  under  paragraph  (c)  of 
this  section  must  be  capable  of  arriving 
on-scene  within  the  applicable  Tier  1 
response  times  specified  in  this 
paragraph.  An  oil  spill  removal 
organization  may  not  be  listed  in  the 
plan  unless  the  organization  has 
provided  written  consent  to  be  listed  in 
the  plan  as  an  available  resource. 
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Response  times  from  the  time  of 
discovery  of  a  discharge  are  as  follows: 


Tier  1 

Tier  2 

Tier  3 

Higher  vol¬ 
ume  port 
area. 

v12  hrs  .. 

N/A . 

N/A 

Great  Lakes  .. 

18  hrs  .. 

N/A . 

N/A 

All  other  riv¬ 
ers  and  ca¬ 
nals,  inland, 
nearshore, 
and  off¬ 
shore 
areaas. 

24  hrs  .. 

N/A . 

N/A 

Open  ocean 
(plus  travel 
time  from 
shore). 

24  hrs+ 

N/A . 

N/A 

(e)  The  owner  or  operator  of  a  vessel 
cfurying  animal  fats  or  vegetable  oils  as 
a  primary  cargo  must  identify  in  the 
response  plan  and  ensure  the 
availability  of  the  following  resources 
through  contract  or  other  approved 
means: 

(1)  A  salvage  company  with 
appropriate  expertise  and  equipment. 

(2]  A  company  with  vessel  firefighting 
capability  that  will  respond  to  casualties 
in  the  area(s}  in  which  the  vessel  is 
operating. 

(f)  Vessel  owners  or  operators  must 
identify  intended  sources  of  the 
resomces  required  under  paragraph  (e) 
of  this  section  capable  of  being 
deployed  to  the  areas  in  which  the 
vessel  will  operate.  A  company  may  not 
be  listed  in  the  plan  unless  the  company 
has  provided  written  consent  to  be 
listed  in  the  plan  as  an  available 
resource.  To  meet  this  requirement  in  a 
response  plan  submitted  for  approval  or 
reapproval  on  or  after  Februeuy  18, 

1998,  the  vessel  owner  or  operator  must 
identify  both  the  intended  sovurces  of 
this  capability  and  demonstrate  that  the 
resources  are  capable  of  being  deployed 
to  the  port  nearest  to  the  area  where  the 
vessel  operates  within  24  hoius  of 
discovery  of  a  discharge. 

(g)  The  owner  or  operator  of  a  vessel 
carrying  animal  fats  or  vegetable  oils  as 
a  primary  cargo  must  identify  in  the 
response  plan,  and  ensiue  the 
availability  of,  through  contract  or  other 
approved  means,  certain  resources 
required  by  subpart  D, 

§  155.1035(c)(5)(ii)  and 
§  155.1040(c)(5)(i),  as  applicable. 

(1)  Resources  must  include — 

(1)  Fendering  equipment; 

(ii)  Transfer  hoses  and  connection 
equipment;  and 

(iii)  Portable  pumps  and  ancillary 
equipment  necessary  to  offload  the 
vessel’s  largest  cargo  tank  in  24  hours  of 
continuous  operation. 

(2)  Resources  must  be  capable  of 
reaching  the  locations  in  which  the 


vessel  operates  within  the  stated  times 
following  notification: 

(i)  Inland,  nearshore,  and  Great  Lakes 
waters — 12  hours. 

(ii)  Offshore  waters  and  rivers  and 
canals — 18  hoius. 

(iii)  Open  ocean  waters — 36  hoiurs. 

(3)  For  barges  operating  in  rivers  and 

canals  as  defined  in  this  subpart,  the 
requirements  of  this  paragraph  (g)(3) 
may  be  met  by  listing  resources  capable 
of  being  deployed  in  an  area  within  the 
response  times  in  paragraph  (g)(2)  of 
this  section.  A  vessel  owner  or  operator 
may  not  identify  such  resources  in  a 
plan  unless  the  response  organization 
has  provided  written  consent  to  be 
identified  in  a  plem  as  an  available 
resource. 

(h)  The  response  plan  for  a  vessel  that 
is  located  in  any  environment  with  year- 
roimd  preapproval  for  use  of  dispersants 
suitable  for  animal  fats  and  vegetable 
oils  and  that  handles,  stores,  or 
transports  animal  fats  or  vegetable  oils 
may  request  a  credit  for  up  to  25  percent 
of  the  worst  case  planning  voliune  set 
forth  by  subpart  D  of  this  part.  To 
receive  this  credit,  the  vessel  owner  or 
operator  must  identify  in  the  plan  and 
ensure,  by  contract  or  other  approved 
means,  the  availability  of  specified 
resomces  to  apply  the  dispersants  and 
to  monitor  their  effectiveness.  To  extent 
of  the  credit  will  be  based  on  the 
volumes  of  the  dispersant  available  to 
sustain  operations  at  the  manufacturers’ 
recommended  dosage  rates.  Other  spill 
mitigation  techniques,  including 
mechanical  dispersal,  may  be  identified 
in  the  response  plan,  provided  they  are 
in  accordance  with  the  NCP  and  the 
applicable  AGP.  Resources  identified  for 
plan  credit  should  be  capable  of  being 
on  scene  within  12  hoiurs  of  a  discovery 
of  a  discharge.  Identification  of  these 
resomces  does  not  imply  that  they  will 
be  authorized  for  use.  Actual 
authorization  for  use  during  the  spill 
response  will  be  governed  by  the 
provisions  of  the  NCP  and  the 
applicable  AGP. 

5.  Subpart  G,  consisting  of 
§§  155.2210  through  155.2230,  is  added 
to  read  as  follows: 

Subpart  G — Response  Plan  Requirements 
for  Vessels  Carrying  Other  Non-Petroleum 
Oils  as  a  Primary  Cargo 

Sec. 

155.2210  Purpose  and  applicability. 
155.2225  Response  plan  submission 
requirements. 

155.2230  Response  plan  development  and 
evaluation  criteria. 


Subpart  G — Response  Plan 
Requirements  for  Vessels  Carrying 
Other  Non-Petroleum  Oils  as  a  Primary 
Cargo 

§155.2210  Purpose  and  applicability. 

This  subpart  establishes  oil  spill 
response  planning  requirements  for  an 
owner  or  operator  of  a  vessel  carrying 
other  non-petroleum  oils  as  a  primary 
cargo.  The  requirements  of  this  subpart 
are  intended  for  use  in  developing 
response  plans  and  identifying  response 
resources  during  the  planning  process. 
They  are  not  performance  standards. 

§  155.2225  Response  plan  submission 
requirements. 

An  owner  or  operator  of  a  vessel 
carrying  other  non-petroleum  oils  as  a 
primary  cargo  shall  submit  a  response 
plan  in  accordance  with  the 
requirements  of  this  subpart,  and  with 
all  sections  of  subpart  D  of  this  part, 
except  §§  155.1050  and  155.1052. 

§  155.2230  Response  plan  development 
and  evaluation  criteria. 

(a)  Owners  and  operators  of  vessels 
that  carry  other  non-petroleum  oil  as  a 
primary  cargo  must  provide  information 
in  their  plan  that  identifies — 

(1)  Procedmes  and  strategies  for 
responding  to  a  worst  case  discharge  of 
other  non-petrolemn  oils  to  the 
maximmn  extent  practicable;  and 

(2)  Soiux:es  of  the  equipment  and 
supplies  necessary  to  contain,  recover, 
and  mitigate  such  a  discharge. 

(b)  An  owner  or  operator  of  a  vessel 
carrying  other  non-petroleum  oil  as  a 
primary  cargo  must  ensure  that  any 
equipment  identified  in  a  response  plan 
is  capable  of  operating  in  the  conditions 
expected  in  the  geographic  area(s)  in 
which  the  vessel  operates  using  the 
criteria  in  Table  1  of  Appendix  B  of  this 
part.  When  evaluating  the  operability  of 
equipment,  the  vessel  owner  or  operator 
must  consider  limitations  that  are 
identified  in  the  Area  Contingency 
Plans  for  the  COTP  zones  in  whidi  the 
vessel  operates,  including — 

(1)  Ice  conditions; 

(2)  Debris; 

(3)  Temperature  ranges;  and 

(4)  Weather-related  visibility. 

(c)  The  owner  or  operator  of  a  vessel 
carrying  other  non-petroleum  oil  as  a 
primary  cargo  must  identify  in  the 
response  plan  and  ensure,  through 
contract  or  other  approved  means,  the 
availability  of  required  equipment 
including — 

(1)  Containment  boom,  sorbent  boom, 
or  other  methods  for  containing  oil 
floating  on  the  surface  or  to  protect 
shorelines  from  impact; 

(2)  Oil  recovery  aevices  appropriate 
for  the  type  of  other  non-petroleum  oil 
carried;  and 
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(3)  Other  appropriate  equipment 
necessary  to  respond  to  a  discharge 
involving  the  type  of  other  non- 
pefroleum  oil  carried. 

(d)  Response  resources  identified  in  a 
response  plan  imder  paragraph  (c)  of 
this  section  must  be  capable  of  arriving 
on-scene  within  the  applicable  Tier  1 
response  times  specified  in  this 
paragraph.  An  oil  spill  removal 
organization  may  not  be  listed  in  the 
plan  unless  the  organization  has 
provided  written  consent  to  be  Usted  in 
the  plan  as  an  available  resource. 
Response  times  from  the  time  of 
discovery  of  a  discharge  are  as  follow: 


Tier  1 

Tier  2 

Tier  3 

Higher  vol- 
ume  port 
area. 

12hrs  .. 

N/A . 

N/A 

Great  Lakes  .. 

18  hrs  .. 

N/A . 

N/A 

All  other  riv¬ 
ers  and  ca¬ 
nals,  inland, 
nearshore, 
and  off¬ 
shore  areas. 

24  hrs  .. 

N/A 

N/A 

Open  ocean 
(plus  travel 
time  from 
shore).  ' 

24  hrs-K 

N/A . 

N/A 

(e)  The  owner  or  operator  of  a  vessel 
carrying  other  non-petroleum  oil  as  a 
primary  cargo  must  identify  in  the 
response  plan  and  ensinre  the 
availability  of  the  following  resources 
through  contract  or  other  approved 
means: 

(1)  A  salvage  company  with 
appropriate  expertise  and  equipment. 

(2)  A  company  with  vessel  firefighting 
capability  that  will  respond  to  casualties 
in  the  area(s)  in  which  the  vessel  is 
operating. 

(f)  Vessel  owners  or  operators  must 
identify  intended  sources  of  the 
resources  required  under  paragraph  (e) 
of  this  section  capable  of  being 
deployed  to  the  areas  in  which  the 
vessel  will  operate.  A  company  may  not 
be  listed  in  the  plan  unless  the  company 
has  provided  written  consent  to  be 
listed  in  the  plan  as  an  available 
resource.  To  meet  this  requirement  in  a 
response  plan  submitted  for  approval  or 
reapproval  on  or  after  February  18, 

1998,  the  vessel  owner  or  operator  must 
identify  both  the  intended  sources  of 
this  capability  and  demonstrate  that  the 
resomces  are  capable  of  being  deployed 
to  the  port  nearest  to  the  area  where  the 
vessel  operates  within  24  hours  of 
discovery  of  a  discharge. 

(g)  The  owner  or  operator  of  a  vessel 
carrying  other  non-petroleum  oil  as  a 
primary  cargo  must  identify  in  the 
response  plan,  and  ensure  the 
availability  of,  through  contract  or  other 


approved  means,  certain  resoiuces 
required  by  subpart  D  of  this  part, 

§  155.1035(c)(5)(ii)  and 
§  155.1040(c)(5){i)  of  this  part,  as 
applicable. 

(1)  Resoiux:es  must  include — 

(1)  Fendering  equipment; 

(ii)  Transfer  hoses  and  connection 
equipment;  and 

(iii)  Portable  pumps  and  ancillary 
equipment  necessary  to  offload  the 
vessel’s  largest  cargo  tank  in  24  hours  of 
continuous  operation. 

(2)  Resources  must  be  capable  of 
reaching  the  locations  in  which  the 
vessel  operates  within  the  stated  times 
following  notification: 

(i)  Inland,  near^ore,  and  Great  Lakes 
waters — ‘12  horns. 

(ii)  Offshore  waters  and  rivers  and 
canals — 18  hoius. 

(iii)  Open  ocean  waters — 36  hours. 

(3)  For  barges  operating  in  rivers  and 
canals  as  defined  in  this  subpart,  the 
requirements  of  this  paragraph  (g)(3) 
may  be  met  by  listing  resources  capable 
of  being  deployed  in  an  area  within  the 
response  times  in  paragraph  (g)(2)  of 
this  section.  A  vessel  owner  or  operator 
may  not  identify  such  resources  in  a 
plan  unless  the  response  organization 
has  provided  written  consent  to  be 
identified  in  a  plan  as  an  available 
resource. 

(h)  The  response  plan  for  a  vessel  that 
is  located  in  any  environment  with  year- 
round  preapproval  for  use  of  dispersants 
and  that  handles,  stores,  or  transports 
other  non-petroleum  oils  may  request  a 
credit  for  up  to  25  percent  of  the  worst 
case  planning  volume  set  forth  by 
subpart  D  of  this  part.  To  receive  this 
credit,  the  vessel  owner  or  operator 
must  identify  in  the  plan  and  ensure,  by 
contract  or  other  approved  means,  the 
availability  of  specified  resources  to 
apply  the  dispersants  and  to  monitor 
their  effectiveness.  The  extent  of  the 
credit  will  be  based  on  the  volumes  of 
the  dispersant  available  to  sustain 
operations  at  the  manufactvuers’ 
recommended  dosage  rates. 
Identification  of  these  resources  does 
not  imply  that  they  will  be  authorized 
for  use.  Actual  authorization  for  use 
during  a  spill  response  will  be  governed 
by  the  provisions  of  the  NCP  and  the 
applicable  AGP. 

6.  Appendix  B  is  revised  to  read  as 
follows: 

Appendix  B  to  Part  155 — Determining 
and  Evaluating  Required  Response 
Resources  for  Vessel  Response  Plans 

1.  Purpose 

1.1  The  purpose  of  this  appendix  is  to 
describe  the  procedures  for  identifying 
response  resources  to  meet  the  requirements 
of  subparts  D,  E,  F,  and  G  of  this  part.  These 
guidelines  will  be  used  by  the  vessel  owner 


or  operator  in  preparing  the  response  plan 
and  by  the  Ck)ast  Guard  to  review  vessel 
response  plans.  Response  plans  submitted 
under  subparts  F  and  G  of  this  part  will  be 
evaluated  under  the  guidelines  in  section  2 
and  Table  1  of  this  appendix. 

2.  Equipment  Operability  and  Readiness 

2.1  All  equipment  identified  in  a 
response  plan  must  be  capable  of  operating 
in  the  conditions  expected  in  the  geographic 
area  in  which  a  vessel  operates.  These 
conditions  vary  widely  based  on  the  location 
and  season.  Therefore,  it  is  difficult  to 
identify  a  single  stockpile  of  response 
equipment  that  will  function  effectively  in 
every  geographic  location. 

2.2  Vessels  storing,  handling,  or 
transporting  oil  in  more  than  one  operating 
environment  as  indicated  in  Table  1  must 
identify  equipment  capable  of  successfully 
functioning  in  each  operating  environment. 
For  example,  vessels  moving  horn  the  ocean 
to  a  river  port  must  identify  appropriate 
equipment  designed  to  meet  the  criteria  for 
transiting  oceans,  inland  waterways,  rivers, 
and  canals.  This  equipment  may  be  designed 
to  operate  in  all  of  these  environments  or, 
more  likely,  different  equipment  may  be 
designed  for  use  in  each  area. 

2.3  When  identifying  equipment  for 
response  plan  credit,  a  vessel  owner  or 
operator  must  consider  the  inherent 
limitations  in  the  operability  of  equipment 
components  and  response  systems.  The 
criteria  in  Table  1  of  this  appendix  must  be 
used  for  evaluating  the  operability  in  a  given 
environment.  These  criteria  reflect  the 
general  conditions  in  certain  operating  areas. 

2.4  Table  1  of  this  appendix  lists  criteria 
for  oil  recovery  devices  and  boom.  All  other 
equipment  necessary  to  sustain  or  support 
response  operations  in  a  geographic  area 
must  be  designed  to  function  in  the  same 
conditions.  For  example,  boats  which  deploy 
or  support  skimmers  or  boom  must  be 
capable  of  being  safely  operated  in  the 
significant  wave  heights  listed  for  the 
applicable  operating  environment.  The  Coast 
Guard  may  require  documentation  that  the 
boom  identified  in  a  response  plan  meets  the 
criteria  in  Table  1  of  this  appendix.  Absent 
acceptable  documentation,  the  Coast  Guard 
may  require  that  the  boom  be  tested  to 
demonstrate  that  it  meets  the  criteria  in  Table 
1  of  this  appendix.  Testing  must  be  in 
accordance  with  certain  American  Society  for 
Testing  Materials  (ASTM)  standards  [ASTM 
F  715—81  (Reapproved  1986),  Standard 
Methods  of  Testing  Spill  Control  Barrier 
Membrane  Materials,  and  ASTM  F  989-86, 
Standard  Test  Methods  for  Spill  Control 
Barrier  Tension  Members),  or  other  tests 
approved  by  the  Coast  Guard. 

2.5  A  vessel  owner  or  operator  must  refer 
to  the  applicable  Area  Contingency  Plan  to 
determine  if  ice,  debris,  and  weather-related 
visibility  are  significant  factors  in  evaluating 
the  operability  of  equipment.  The  Area 
Contingency  Plan  will  also  identify  the 
average  temperature  ranges  expected  in  a 
geographic  area  in  which  a  vessel  operates. 
All  equipment  identified  in  a  response  plan 
must  be  designed  to  operate  within  those 
conditions  or  ranges. 

2.6  The  requirements  of  subparts  D,  E,  F, 
and  G  of  this  part  establish  response  resource 
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mobilization  and  response  times.  The 
location  that  the  vessel  operates  farthest  from 
the  storage  location  of  the  response  resources 
must  be  used  to  determine  whether  the 
resources  are  capable  of  arriving  on  scene 
within  the  time  required.  A  vessel  owner  or 
operator  shall  include  the  time  for 
notification,  mobilization,  and  travel  time  of 
resources  identified  to  meet  the  maximum 
most  probable  discharge  and  Tier  1  worst 
case  discharge  requirements.  For  subparts  D 
and  E  of  this  part,  tier  2  apd  3  resources  must 
be  notified  and  mobilized  as  necessary  to 
meet  the  requirements  for  arrival  on  scene. 

An  on-water  speed  of  5  knots  and  a  land 
speed  of  35  miles  per  hour  is  assumed, 
unless  the  vessel  owner  or  operator  can 
demonstrate  otherwise. 

2.7  For  subparts  D  and  E  of  this  part,  in 
identifying  equipment,  the  vessel  owner  or 
operator  shall  list  the  storage  location, 
quantity,  and  manufacturer’s  make  and 
model,  unless  the  oil  spill  removal 
organization(s)  providing  the  necessary 
response  resources  have  been  evaluated  by 
the  Cbast  Guard,  and  their  capability  bas 
been  determined  to  equal  or  exceed  the 
response  capability  needed  by  the  vessel.  For 
oil  recovery  devices,  the  effective  daily 
recovery  capacity,  as  determined  using 
section  6  of  this  appendix,  must  be  included. 
For  boom,  the  overall  boom  height  (draft  plus 
fieeboard)  must  be  included.  A  vessel  owner 
or  operator  is  responsible  for  ensuring  that 
identified  boom  has  compatible  connectors. 

2.8  For  subparts  F  and  G  of  this  part,  in 
identifying  equipment,  the  vessel  owner  or 
operator  shall  list  the  storage  location, 
quantity,  and  manufacturer’s  make  and 
model,  unless  the  oil  spill  removal 
organization(s)  providing  the  necessary 
response  resources  have  been  evaluated  by 
the  Coast  Guard,  and  their  capability  has 
been  determined  to  equal  or  exceed  the 
response  capability  needed  by  the  vessel.  For 
boom,  the  overall  boom  height  (draft  plus 
freeboard]  must  be  included.  A  vessel  owner 
of  operator  is  responsible  for  ensuring  that 
identified  boom  has  compatible  connectors. 

3.  Determining  Response  Resources  Required 
for  the  Average  Most  Probable  Discharge 

3.1  A  vessel  owner  or  operator  shall 
identify  and  ensure,  by  contract  or  other 
approved  means,  that  sufficient  response 
resources  are  available  to  respond  to  the  50- 
barrel  average  most  probable  discharge  at  the 
point  of  an  oil  transfer  involving  a  vessel  that 
carries  oil  as  a  primary  cargo.  The  equipment 
must  be  designed  to  function  in  the  operating 
enviromnent  at  the  point  of  oil  transfer. 

These  resources  must  include — 

3.1.1  Contaiiunent  boom  in  a  quantity 
equal  to  twice  the  length  of  the  largest  vessel 
involved  in  the  transfer  capable  of  being 
deployed  within  1  hour  of  the  detection  of 

a  spill  at  the  site  of  oil  transfer  operations. 

If  the  transfer  operation  is  more  than  12  miles 
from  shore,  the  containment  boom  must  be 
deployed  within  1  hour  plus  the  travel  time 
frnm  the  nearest  shoreline  at  a  speed  of  5 
knots. 

3.1.2  Oil  recovery  devices  with  an 
effective  daily  recovery  capacity  of  50  barrels 
or  greater  available  at  the  transfer  site  within 
2  hours  of  the  detection  of  an  oil  discharge. 


3.1.3  Oil  storage  capacity  for  recovered 
oily  material  indicated  in  section  9.2  of  this 
appendix. 

4.  Determining  Response  Resources  Required 
for  the  Maximum  Most  Probable  Discharge 

4.1  A  vessel  owner  or  operator  shall 
identify  and  ensure,  by  contract  or  other 
approved  means,  that  sufficient  response 
resources  are  available  to  respond  to 
discharges  up  to  the  maximum  most  probable 
discharge  volume  for  that  vessel.  The 
resources  should  be  capable  of  containing 
and  collecting  up  to  2,500  barrels  of  oil.  All 
equipment  identified  must  be  designed  to 
operate  in  the  applicable  operating 
environment  specified  in  table  1  of  this 
appendix. 

4.2  To  determine  the  maximum  most 
probable  discharge  volume  to  be  used  for 
planning,  use  the  lesser  of — 

4.2.1  2500  barrels;  or 

4.2.2  10  percent  of  the  total  oil  cargo 
capacity. 

4.3  Oil  recovery  devices  necessary  to 
meet  the  applicable  maximum  most  probable 
discharge  volume  planning  criteria  must  be 
located  such  that  they  arrive  on  scene  within 
12  hours  of  the  discovery  of  a  discharge  in 
higher  volume  port  areas  and  the  Great 
L^es,  24  hours  in  all  other  rivers  and  canals, 
inland,  nearshore,  and  offshore  areas,  and  24 
hours  plus  travel  time  frxim  shore  in  all  open 
ocean  areas. 

4.3.1  Because  rapid  control,  containment, 
and  removal  of  oil  is  critical  to  reduce  spill 
impact,  the  effective  daily  recovery  capacity 
for  oil  recovery  devices  must  equal  50%  of 
the  planning  volume  applicable  for  the  vessel 
as  determined  in  section  4.2  of  this  appendix. 
The  effective  daily  recovery  capacity  for  oil 
recovery  devices  identified  in  the  plan  must 
be  determined  using  the  criteria  in  section  6 
of  this  appendix. 

4.4  In  addition  to  oil  recovery  capacity, 
the  vessel  owner  or  operator  must  identify  in 
the  response  plan  and  ensiue  the  availability 
of,  through  contract  or  other  approved 
means,  sufficient  boom  available  within  the 
required  response  times  for  oil  connection 
and  containment,  and  for  protection  of 
shoreline  areas.  While  the  regulation  does 
not  set  required  quantities  of  boom  for  oil 
collection  and  containment,  the  owner  or 
operator  of  a  vessel  must  still  identify  in  a 
response  plan  and  ensure,  through  contract 
or  other  approved  means,  the  availability  of 
the  boom  identified  in  the  plan  for  this 
purpose. 

4.5  The  plan  must  indicate  the 
availability  of  temporary  storage  capacity  to 
meet  the  requirements  of  section  9.2  of  this 
appendix.  If  available  storage  capacity  is 
insufficient  to  meet  this  requirement,  the 
effective  daily  recovery  capacity  must  be 
downgraded  to  the  limits  of  the  available 
storage  capacity. 

4.6  The  following  is  an  example  of  a 
maximum  most  probable  discharge  volume 
planning  calculation  for  equipment 
identification  in  a  higher  volume  port  area; 

The  vessel’s  cargo  capacity  is  10,000 
barrels,  thus  the  planning  volume  is  10 
percent  or  1,000  barrels.  The  effective  daily 
recovery  capacity  must  be  50  percent  of  the 
planning  volume,  for  500  barrels  per  day. 

The  ability  of  oil  recovery  devices  to  meet 


this  capacity  will  be  calculated  using  the 
procedures  in  section  6  of  this  appendix. 
Temporary  storage  capacity  available  on 
scene  must  equal  twice  the  daily  recovery 
capacity  as  indicated  in  section  9  of  this 
appendix,  or  1000  barrels  per  day.  This  figure 
would  represent  the  information  the  vessel 
owner  or  operator  would  use  to  identify  and 
ensure  the  availability  of,  through  contract  or 
other  approved  means,  the  required  response 
resources.  The  vessel  owner  would  also  need 
to  identify  how  much  boom  was  available  for 
use. 

5.  Determining  Response  Resources  Required 
for  the  Worst  Case  Discharge  to  the 
Maximum  Extent  Practicable 

5.1  A  vessel  owner  or  operator  shall 
identify  and  ensure,  by  contract  or  other 
approved  means,  that  sufficient  response 
resources  are  available  to  respond  to  the 
worst  case  discharge  of  oil  cargo  to  the 
maximum  extent  practicable.  Section  7  of 
this  appendix  describes  the  method  to 
determine  the  required  response  resources. 

5.2  Oil  spill  recovery  devices  identified 
to  meet  the  applicable  worst  case  discharge 
planning  voliune  must  be  located  such  that 
they  can  arrive  at  the  scene  of  a  discharge 
within  the  time  specified  for  the  applicable 
response  tier  listed  in  §  155.1050(g). 

5.3  The  effective  daily  recovery  capacity 
for  oil  recovery  devices  identified  in  a 
response  plan  must  be  determined  using  the 
criteria  in  section  6  of  this  appendix.  A 
vessel  owner  or  operator  sh^l  identify  the 
storage  locations  of  all  equipment  that  must 
be  used  to  fulfill  the  requirements  for  each 
tier. 

5.4  A  vessel  owner  or  operator  shall 
identify  the  availability  of  temporary  storage 
capacity  to  meet  the  requirements  of  section 

9.2  of  this  appendix.  If  available  storage 
capacity  is  insufficient  to  meet  this 
requirement,  then  the  effective  daily  recovery 
capacity  must  be  downgraded  to  the  limits  of 
the  available  storage  capacity. 

5.5  When  selecting  response  resources 
necessary  to  meet  the  response  plan 
requirements,  the  vessel  owner  or  operator 
must  ensure  that  a  portion  of  those  resources 
are  capable  of  being  used  in  close-to-shore 
response  activities  in  shallow  water.  The 
following  percentages  of  the  on-water 
response  equipment  identified  for  the 
applicable  geographic  area  must  be  capable 
of  operating  in  waters  of  6  feet  or  less  depth: 

(i)  Open  ocean — none. 

(ii)  Offshore — 10  percent. 

(iii)  Nearshore,  inland.  Great  Lakes,  and 
rivers  and  canals — 20  percent. 

5.6  In  addition  to  oil  spill  recovery 
devices  and  temporary  storage  capacity,  a 
vessel  owner  or  operator  shall  identify  in  the 
response  plan  and  ensure  the  availability  of, 
through  contract  or  other  approved  means, 
sufficient  boom  that  can  arrive  on  scene 
within  the  required  response  times  for  oil 
containment  and  collection.  The  specific 
quantity  of  boom  required  for  collection  and 
containment  will  depend  on  the  specific 
recovery  equipment  and  strategies  employed. 
Table  2  of  ^is  appendix  lists  the  minimum 
quantities  of  additional  boom  required  for 
shoreline  protection  that  a  vessel  owner  or 
operator  shall  identify  in  the  response  plan 
and  ensure  the  availability  of,  through 
contract  or  other  approved  means. 
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5.7  A  vessel  owner  or  operator  shall  also 
identify  in  the  response  plan  and  ensure,  by 
contract  or  other  approved  means,  the 
availability  of  an  oil  spill  removal 
organization  capable  of  responding  to  a 
shoreline  cleanup  operation  involving  the 
calculated  volume  of  emulsified  oil  that 
might  impact  the  affected  shoreline.  The 
voliune  of  oil  for  which  a  vessel  owner  (m* 
operator  should  plan  should  be  calculated 
t^ugh  the  application  of  factors  contained 
in  Tables  3  and  4  of  this  appendix.  The 
volume  calculated  from  these  tables  is 
intended  to  assist  the  vessel  owner  or 
operator  in  identifying  a  contractor  with 
sufficient  resources.  This  planning  volume  is 
not  used  explicitly  to  determine  a  required 
amoimt  of  equipment  and  personnel. 

6.  Determining  Effective  Daily  Recovery 
Capacity  for  Oil  Recovery  Deices 

6.1  Oil  recovery  devices  identified  by  a 
vessel  owner  or  operator  must  be  identified 
by  manufacturer,  model,  and  effective  daily 
recovery  capacity.  These  capacities  must  be 
to  meet  the  applicable  planning  criteria  for 
the  average  most  probable  discharge; 
maximum  most  probable  discharge;  and 
worst  case  discharge  to  the  maximum  extent 
practicable. 

6.2  For  the  purposes  of  determining  the 
effective  daily  recovery  capacity  of  oil 
recovery  devices,  the  following  method  will 
be  used.  This  method  considers  potential  _ 
limitations  due  to  available  daylight, 
weather,  sea  state,  and  percentage  of 
emulsified  oil  in  the  recovered  material.  The 
Coast  Guard  may  assign  a  lower  efficiency 
factor  to  equipment  listed  in  a  response  plan 
if  it  determines  that  such  a  reduction  is 
warranted. 

6.2.1  The  following  formula  must  be  used 
to  calculate  the  effective  daily  recovery 
capacity: 

R=Tx24xE 

R — Effective  daily  recovery  capacity 
T — ^Throughput  rate  in  bamls  per  hour 
(nameplate  capacity] 

E — 20%  efficiency  &ctor  (or  lower  factor  as 
determined  by  the  Ccrast  Guard) 

6.2.2  For  those  devices  in  which  the 
pump  limits  the  throughput  of  liquid, 
throughput  rate  will  be  calculated  using  the 
pump  capacity. 

6.2.3  For  belt  or  mop  type  devices,  the 
throughput  rate  will  be  calculated  using  data 
provided  by  the  manufacturer  on  the 
nameplate  rated  capacity  for  the  device. 

6.2.4  Vessel  owners  or  operators 
including  in  the  response  plan  oil  recovery 
devices  whose  throughput  is  not  measurable 
using  a  pump  capacity  or  belt  or  mop 
capacity  may  provide  information  to  support 
an  alternative  method  of  calculation.  This 
information  must  be  submitted  following  the 
procedures  in  section  6.5  of  this  appendix. 

6.3  As  an  alternative  to  section  6.2  of  this 
appendix,  a  vessel  owner  or  operator  may 
submit  adequate  evidence  that  a  different 
effective  daily  recovery  capacity  should  be 
applied  for  a  specific  oil  recovery  device. 
Adequate  evidence  is  actual  verified 
performance  data  in  spill  conditions  or  test 
using  certain  ASTM  standards  [ASTM  F  631- 
80,  Reapproved  1985)  Standard  Method  for 
Testing  Full  Scale  Advancing  Spill  Removal 
Devices,  and  ASTM  F  808-83  (1988), 


Standard  Guide  for  Collecting  Skimmer 
Performance  Data  in  Uncontrolled 
Environments],  or  an  equivalent  test 
approved  by  the  Coast  Guard. 

6.3.1  The  following  formula  must  be  used 
to  calculate  the  effective  daily  recovery 
capacity  under  this  alternative: 

R=DxU 

R — ^Effective  daily  recovery  capacity 
D— Average  Oil  Recovery  Rate  in  barrels  per 
hour  (Item  26  in  ASTM  F  808;  Item 
13.1.15  in  ASTM  F  631;  or  actual 
performance  data) 

U — ^Hours  per  day  that  a  vessel  owner  or 
operator  can  document  capability  to 
operate  equipment  under  spill 
conditions.  Ten  hours  per  day  must  be 
used  unless  a  vessel  owner  or  operator 
can  demonstrate  that  the  recovery 
operation  can  be  sustained  for  longer 
periods. 

6.4  A  vessel  owner  or  operator  submitting 
a  response  plan  shall  provide  data  that 
supports  the  effective  daily  recovery 
capacities  for  the  oil  recovery  devices  listed. 
The  following  is  an  example  of  these 
calculations: 

A  weir  skimmer  identified  in  a  response 
plan  has  a  manufacturer’s  rated  throughput  at 
the  pump  of  267  gallons  per  minute  (^m). 

267  gpm=381  barrels  per  hour 
R=381x24x.23l,829  barrels  per  day 
After  testing  using  ASTM  procedures,  the 
skimmer’s  oil  recovery  rate  is  determined  to 
be  220  gpm.  The  vessel  owner  or  operator 
identifies  sufficientresources  available  to 
support  operations  12  hours  per  day. 

220  gpm=314  barrels  per  hour 
R=314xl2=3,768  barrels  per  day 
A  vessel  owner  or  operator  will  be  able  to 
use  the  higher  capacity  if  sufficient 
temporary  oil  storage  capacity  is  available. 

6.5  Determinations  of  alternative 
efficiency  factors  under  section  6.2  or 
alternative  effective  daily  recovery  capacities 
under  section  6.3  of  this  appendix  will  be 
made  by  Commandant  (G-MRO),  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593.  Oil  spill 
removal  organizations  or  equipment 
manufachuers  may  submit  required 
information  on  behalf  of  multiple  vessel 
owners  or  operators. 

7.  Calculating  the  Worst  Case  Discharge 
Planning  Volumes 

7.1  A  vessel  owner  or  operator  shall  plan 
for  a  response  to  a  vessel’s  worst  case 
discharge  volume  of  oil  cargo.  The  planning 
for  on-water  recovery  must  take  into  account 
a  loss  of  some  oil  to  the  enviromnent  due  to 
evaporations  and  nahual  dissipation, 
potential  increases  in  volume  due  to 
emulsification,  and  the  potential  for  deposit 
of  some  oil  on  the  shoreline. 

7.2  The  following  procedures  must  be 
used  to  calculate  the  planning  volume  used 
by  a  vessel  owner  or  operator  for  determining 
required  on-water  recovery  capacity: 

7.2.1  The  following  must  be  determined: 
the  total  volume  of  oil  cargo  carried;  the 
appropriate  cargo  group  for  the  type  of 
petroleum  oil  carried  [persistent  (groups  II, 
in,  and  IV)  or  non-persistent  (group  I)];  and 
the  geographic  area(s)  in  which  the  vessel 
operates.  For  vessels  carrying  mixed  cargoes 


from  different  petroleum  oil  groups,  each, 
group  must  be  calculated  separately.  This 
information  is  to  be  used  with  Table  3  of  this 
appendix  to  determine  the  percentages  of  the 
total  cargo  volume  to  be  used  for  removal 
capacity  planning.  This  table  divides  the 
cargo  volume  into  three  categories:  oil  lost  to 
the  enviromnent;  oil  deposited  on  the 
shoreline;  and  oil  available  for  on-water 
recovery. 

7.2.2  The  on-water  oil  recovery  volume 
must  be  adjusted  using  the  appropriate 
emulsification  factor  foimd  in  Table  4  of  this 
appendix. 

7.2.3  The  adjusted  volume  is  multiplied 
by  the  on-water  oil  recovery  resource 
mobilization  factor  found  in  Table  5  of  this 
appendix  fixim  the  appropriate  operating  area 
and  response  tier  to  determine  the  total  on- 
water  oil  recovery  capacity  in  barrels  per  day 
that  must  be  identified  or  contracted  for  to 
arrive  on  scene  within  the  applicable  time  for 
each  response  tier.  Three  tiers  are  specified. 
For  higher  volume  port  areas,  the  contracted 
tiers  of  resources  must  be  located  such  that 
they  can  arrive  on  scene  within  12,  36,  and 
60  hours  of  the  discovery  of  an  oil  discharge. 
For  the  Great  Lakes,  these  tiers  are  18,  42, 
and  66  hours.  For  rivers  and  canals,  inland, 
nearshore,  and  offshore,  these  tiers  are  24,  48, 
and  72  hours.  For  the  open  ocean  area,  these 
tiers  are  24, 48,  and  72  hours  with  an 
additional  travel  time  allowance  of  1  hour  for 
every  additional  5  nautical  miles  from  shore. 

7.2.4  The  resulting  on-water  recovery 
capacity  in  barrels  per  day  for  each  tier  is 
used  to  identify  response  resoiut^s  necessary 
to  sustain  operations  in  the  applicable 
geographic  area.  The  equipment  must  be 
capable  of  sustaining  operations  for  the  time 
period  specified  in  Table  3  of  this  appendix. 

A  vessel  owner  or  operator  shall  identify  and 
ensure  the  availability  of,  through  contract  or 
other  approved  means,  sufficient  oil  spill 
recovery  devices  to  provide  the  effective 
daily  oil  recovery  capacity  required.  If  the 
required  capacity  exceeds  the  applicable  cap 
described  in  Table  6  of  this  a^^ndix,  then 

a  vessel  owner  or  operator  must  contract  only 
for  the  quantity  of  resources  required  to  meet 
the  cap,  but  shall  identify  sources  of 
additional  resources  as  indicated  in 
§  155.1050(o).  The  owner  or  operator  of  a 
vessel  whose  planning  vcdmne  exceeded  the 
cap  in  1993  should  plan  for  additional 
capacity  to  be  under  contract  by  1998  or 
2003,  as  appropriate.  For  a  vessel  that  carries 
multiple  groups  of  oil,  the  required  effective 
daily  recovery  capacity  for  each  group  is 
calculated  and  summed  befrne  applying  the 
cap. 

7.3  The  following  procedures  must  be 
used  to  calculate  the  planning  volume  for 
identifying  shoreline  cleanup  capacity: 

7.3.1  The  following  must  be  determined: 
the  total  volume  of  oil  cargo  carried;  the 
appropriate  cargo  group  for  the  type  of 
petroleum  oil  carried  [persistent  (^oups  II, 
III,  and  IV)  or  non-persistent  (group  I)];  and 
the  geographic  area(s)  in  which  the  vessel 
operates.  For  a  vessel  carrying  cargoes  from 
different  oil  groups,  each  group  must  be 
calculated  separately.  Using  this  information. 
Table  3  of  this  appendix  must  be  used  to 
determine  the  percentages  of  the  total  cargo 
volume  to  be  used  for  shoreline  cleanup 
resource  planning. 
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7.3.2  The  shoreline  cleanup  planning 
volume  must  be  adjusted  to  reflect  an 
emulsitication  factor  using  the  same 
procedure  as  described  in  section  7.2.2  of 
this  appendix. 

7.3.3  The  resulting  volume  will  be  used 
to  identify  an  oil  spill  removal  organization 
with  the  appropriate  shoreline  cleanup 
capability. 

7.4  The  following  is  an  example  of  the 
procedure  described  above: 

A  vessel  with  a  100,000  barrel  capacity  for 
#6  oil  (specific'gravity  .96)  will  move  from 
a  higher  volvime  port  area  to  another  area. 
The  vessel’s  route  will  be  70  miles  from 
shore. 

Cargo  carried:  100,000  bbls.  Group  IV  oil 
Emulsification  factor  (from  Table  4  of 
this  appendix):  1.4  Areas  transited: 
Inland,  Nearshore,  Offshore,  Open  ocean 
Planned  %  on-water  recovery  (from  Table  3 
of  this  appendix): 


Inland  50% 

Nearshore  50% 

Offshore  40% 

Open  ocean  20% 

Planned  %  oil  onshore  recovery  (from  Table 
3  of  this  appendix): 

Inland  70% 

Nearshore  70% 

Offshore  30% 

Open  ocean  30% 

General  formula  to  determine  planning 
volume: 

(planning  voiume)=(capacity)x(%  from  Table 
3  of  this  appendix)x(emulsification 
factor  frxjm  Table  4  of  this  appendix) 
Planning  volumes  for  on-water  recovery: 
Inland  100,000x.5xl.4=70,000  bbls 
Nearshore  100,000x.5xl.4=70,000  bbls 
Offshore  100,000x.4xl.4=56,000  bbls 
Open  ocean  100,000x.  2x1 .4=28,000  bbls 
Planning  volumes  for  on  shore  recovery: 
Inland  100,000x.7xl.4=98,000  bbls 


Inland/Nearshore  70,000  . 

Offshore  56,000  . .'. . 

Open  ocean  28,000  . 

equals  (barrels  per  day) 

Inland/Nearshore  . 

Offshore . 

Open  ocean . 


Nearshore  100,000x.7xl.4=98,000  bbls 
Offshore  100,000x.3xl.4=42,000  bbls 
The  vessel  owner  or  operator  must  contract 
with  a  response  resource  capable  of 
managing  a  98,000-barrel  shoreline 
cleanup  in  those  areas  where  the  vessel 
comes  closer  than  50  miles  to  shore. 
Determining  required  resources  for  on- 
water  recovery  for  each  tier  using 
mobilization  factors:  (barrel  per  day  on-water 
recovery  requirements)=(on-water  planning 
volume  as  calculated  above)x(mobilization 
factor  from  Table  5  of  this  appendix). 


Tier  1 

Tier  2 

Tier  3 

.15 

.25 

.40 

.10 

.165 

.  .21 

.06 

.10 

.12 

10,500 

17,500  1 

28,000 

5,600 

9,240 

11,760 

1,680 

2,800 

3,360 

Since  the  requirements  for  Tier  1  for  inland 
and  nearshore  exceed  the  caps,  the  vessel 
owner  would  only  need  to  contract  for  10,000 
barrels  per  day  for  Tier  1.  No  additional 
equipment  would  be  required  to  be  identifred 
because  the  required  Tier  3  resources  are 
below  the  Tier  3  caps. 

10%  of  the  on-water  recovery  capability  for 
ofrshore,  and  20%  of  the  capability  for 
inland/nearshore,  for  all  tiers,  must  be 
capable  of  operating  in  water  with  a  depth  of 
6  feet  or  less. 

The  vessel  owner  or  operator  would  also  be 
required  to  identify  or  contract  for  quantities 
of  boom  identified  in  Table  2  of  this 
appendix  for  the  areas  in  which  the  vessel 
operates. 

8.  Determining  the  Availability  of  High-Rate 
Response  Methods 

8.1  Response  plans  for  a  vessel  carrying 
group  n  or  III  persistent  oil  as  a  primary 
cargo  that  operates  in  an  area  with  year- 
round  pre-approval  for  dispersant  use  may 
receive  credit  for  up  to  25  percent  of  their 
required  on-water  recovery  capacity  in  that 
area  for  1993  if  the  availability  of  these 
resources  are  ensured  by  contract  or  other 
approved  means.  For  response  plan  credit, 
these  resources  must  be  capable  of  being  on 
scene  within  12  hours  of  the  discovery  of  a 
discharge. 

8.2  To  receive  credit  against  any  required 
on-water  recovery  capacity,  a  response  plan 
must  identify  the  locations  of  dispersant 
stockpiles,  methods  of  transporting  to  a 
shoreside  staging  area,  and  appropriate 
aircraft  or  vessels  to  apply  the  dispersant  and 
monitor  its  effectiveness  at  the  scene  of  an  oil 
discharge. 

8.2.1  Sufficient  volumes  of  dispersants 
must  be  available  to  treat  the  oil  at  the  dosage 


rate  recommended  by  the  dispersant 
manufacturer.  Dispersants  identified  in  a 
response  plan  must  be  on  the  National 
Contingency  Plan  Product  Schedule 
maintained  by  the  U.S.  Environmental 
Protection  Agency.  (Some  States  have  a  list 
of  approved  dispersants  and  within  State 
waters  only  they  can  be  used.) 

8.2.2  Dispersant  application  equipment 
identified  in  a  response  plan  for  credit  must 
be  located  such  that  it  can  be  mobilized  to 
shoreside  staging  areas  to  meet  the  time 
requirements  in  section  8.1  of  this  appendix. 
Sufficient  equipment  capacity  and  sources  of 
appropriate  dispersants  must  be  identified  to 
sustain  dispersant  operations  for  at  least  3 
days. 

8.2.3  Credit  against  on-water  recovery 
capacity  in  pre-approved  areas  will  be  based 
on  the  ability  to  treat  oil  at  a  rate  equivalent 
to  this  credit.  For  example,  a  2,500  barrels 
per  day  credit  against  the  10,000  barrels  per 
day  on-water  Tier  1  cap  would  require  the 
vessel  owner  or  operator  to  demonstrate  the 
ability  to  treat  2,500  barrels  per  day  of  oil  at 
the  manufacturer’s  recommended  dosage 
rate.  Assuming  a  dosage  rate  of  10:1,  the  plan 
would  need  to  show  stockpiles  and  sources 
of  750  barrels  of  dispersants  that  would  be 
available  on  scene  at  a  rate  of  250  barrels  per 
day  and  the  ability  to  apply  the  dispersant  at 
the  daily  rate  for  3  days  in  the  area  in  which 
the  vessel  operates.  Similar  data  would  need 
to  be  provided  for  any  additional  credit 
against  Tier  2  and  3  resources. 

8.3  In  addition  to  the  equipment  and 
supplies  required,  a  vessel  owner  or  operator 
shall  identify  a  source  of  support  to  conduct 
the  monitoring  and  post-use  effectiveness 
evaluation  required  by  applicable  Local  and 
Area  Contingency  Plans. 


8.4  Identification  of  the  resources  for 
dispersant  application  does  not  imply  that 
the  use  of  this  technique  will  be  authorized. 
Actual  authorization  for  use  during  a  spill 
response  will  be  governed  by  the  provisions 
of  the  National  Oil  and  Hazardous 
Substances  Contingency  Plan  (40  CFR  part 
300)  and  the  applicable  Local  or  Area 
Contingency  Plan. 

8.5  In  addition  to  the  credit  identified 
above,  a  vessel  owners  or  operators  that 
operates  in  areas  pre-approved  for  dispersant 
use  may  reduce  their  required  on-water 
recovery  cap  increases  for  1998  and  2003  by 
up  to  50%  by  identifying  non-mechanical 
methods. 

8.6  The  use  of  in-situ  burning  as  a  non¬ 
mechanical  response  method  is  still  being 
studied.  Because  limitations  and 
uncertainties  remain  for  the  use  of  this 
method,  it  may  not  be  used  to  reduce 
required  oil  recovery  capacity  in  1993.  Use 
of  this  or  other  alternative  high-rate  methods 
for  a  portion  of  thS  required  cap  increase  in 
1998  will  be  determined  during  the  cap 
increase  review  in  1996. 

9.  Additional  Equipment  Necessary  to 
Sustain  Response  Operations 

9.1  A  vessel  owner  or  operator  is 
responsible  for  ensuring  that  sufficient 
numbers  of  trained  personnel,  boats,  aerial 
spotting  aircraft,  sorbent  materials,  boom 
anchoring  materials,  and  other  resources  are 
a  available  to  sustain  response  operations  to 
completion.  All  such  equipment  must  be 
suitable  for  use  with  the  primary  equipment 
identified  in  the  response  plan.  A  vessel 
owner  or  operator  is  not  required  to  list  these 
resources  in  the  response  plan,  but  shall 
certify  their  availability. 
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9.2  A  vessel  owner  or  operator  shall 
evaluate  the  availability  of  adequate 
temporary  storage  capacity  to  sustain  the 
effe^ve  daily  recovery  capacities  from 
equipment  identified  in  the  plan.  Because  of 
the  inefficiencies  of  oil  spill  recovery 
devices,  response  plans  must  identify  daily 
storage  capacity  equivalent  to  twice  the 


effective  daily' recovery  capacity  required  on 
scene.  This  tempiorary  storage  capacity  may 
be  reduced  if  a  vessel  owner  or  operator  can 
demonstrate  by  waste  stream  anal}rsis  that 
the  efficiencies  of  the  oil  recovery  devices, 
ability  to  decant  water,  or  the  availability  of 
alternative  temporary  storage  or  disposal 
locations  in  the  area(s)  the  vessel  will  operate 


will  reduce  the  overall  volume  of  oily 
material  storage  requirements. 

9.3  A  vessel  owner  or  operator  shall 
ensure  that  their  planning  includes  the 
capability  to  arrange  for  disposal  of  recovered 
oil  products.  Specifrc  disposal  procedures 
will  be  addressed  in  the  applicable  Area 
Contingency  Plan. 


Table  1.— Response  Resource  Operating  Criteria 

[Oil  Recovery  Devices] 


Rivers  &  Canals 

Inland  . 

Great  Lakes  . 

Ocean  . 


Operating  Environment 


Significant  Wave 
Height  ’ 


Sea  State 


(feet) 


<1  1 

53  2 

54  2-3 

56  3-4 


[Boom] 


Boom  Property 

Use 

Rivers  & 
Canals 

Inland 

Great  Lakes 

Ocean 

Significant  Wave  '•*  Height  (feet)  . 

51 

53 

54 

56 

Sea  State  . . . . . 

1 

2 

2-3 

3-4 

Boom  height — in . . . 

6-18 

18-42 

18-42 

>42 

(draft  plus  freeboard) 

Reserve  Buoyancy  to  Weight  Ratio  . . 

2:1 

2:1 

2:1 

3:1  to  4:1 

Total  Tensile  Strength — lbs . . . i . 

4,500 

15-20,000 

15-20,000 

>20,000 

Skirt  Fabric  Tensile  Strength — lbs . ; . 

200 

300 

300 

500 

Skirt  Fabric  Tear  Strengttv— lbs . 

100 

100 

100 

125 

^  Oil  recovery  devices  and  boom  must  be  at  least  capable  of  operating  in  wave  heights  up  to  and  including  the  values  listed  in  Table  1  for  each 
operatirig  environment. 

2  Equipment  identified  as  capable  of  operating  in  waters  of  6  feet  or  iess  depth  are  exempt  from  the  significant  wave  height  planning  require¬ 
ment. 


Table  2.— Shoreline  Protection  Requirements 


Boom 

Availability  hours 

I 

Location 

Ensured  by 
contract  or 
other  ap¬ 
proved  means 
(ft.) 

Higher  volume 
port  area 

Other  areas 

Persistent  Oils 


Open  Ocean . . . 

Offshore  . 

15  000 

24 

48 

Nearshore/Inland/Great  Lakes . 

30  000 

12 

24 

Rivers  &  Canals . . . 

25,000 

12 

24 

Non-Persistent  Oils 


Open  Ocean . . . . . . 

Offshore  . . . 

Nearshore/Inlarxj/Great  Lakes . . . 

10,000 

15,000 

12 

12 

Rivers  &  Canals . . . 

BILLING  CODE  4910-14-M 


Nearshore/Inland/ 
Great  Lakes 
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I 


Offshore 

‘i 

6  days 

% 

Oil 

on  shore 

\ 

lO 

20 

30 

% 

Recovered 
Floating  oil 

« 

S' 

lO 

CVI 

40 

40 

% 

Natural 

Dissipation 

m 

75 

o 

CO 

50 

Open  ocean 

10  days 

% 

Oil 

on  shore 

\ 

-« 

1—1 

[30]* 

1? 

‘'If 

<s  s 
«E 

\ 

o 

o 

CVI 

o 

CVI 

% 

Natural 

Dissipation 

o 

o 

06 

75 

50 

Spill 

Location 

Sustainability 
of  on-vater  oil 
recovery 

Oil 

Group 

1 

Non-persistent 

oils 

n 

light  crudes 

m 

Medium  crudes 
and  fuels 

IV 

Heavy  crudes 
/residual  fuels 

JO 

o 


CT> 

c 


•o 

o 


CL 

>s 


3 

or 


c 

•  •i» 

c 

c 

5 

D. 

O 

c 


O 

O 

Ql 

O 

O 


3 

C 


C 

o 

o 


O 

> 

O 

E 

a> 

Od 


O 


ro 

-Q 

o 


-o 

•o 

o 

c 
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Table  4.— Emulsification  Factors  for  Petroleum  Oil  Cargo  Groups 


Non-persistent  oil  72 

Group  I . . 

Persistent  oil: 

Group  II . . 

Group  III . 

Group  IV  . 


1.8 

2.0 

1.4 


Table  5.— On-Water  Oil  Recovery  Resource  Mobilization  Factors 


Area 

Tier  1 

Tier  2 

Tier  3 

Rivdfs  and  Canals  . 

.30 

40 

.60 

Inland/Nearshore/Great  Lakes . 

.15 

.25 

40 

Offshore  . 

.10 

J65 

.21 

Ocean . i . 

.06 

.10 

.12 

Note:  These  mobilization  factors  are  for  total  resources  mobilized,  not  incremental  resources. 


Table  6.— Response  Capability  Caps  by  Geographic  Area 


Tier  1  1 

Tier  2 

Tier  3 

As  of  February  18,  1993: 

All  except  rivers  &  canals  &  Great  Lakes  . 

Great  Lakes . . . 

Rivers  &  canals  . 

February  18,  1998: 

All  except  rivers  &  canals  &  Great  Lakes  . 

Great  Lakes . 

Rivers  &  canals  . 

February  18,  2003 

All  except  rivers  &  canals  &  Great  Lakes* . 

Great  Lakes . 

10K  bbis/day . 

5K  bbIs/day . 

1,500  bbIs/day  . 

12.5K  bbis/day . 

6.35K  bWs/day . 

1,875  bbis/day  . 

TBD . 

TBD . 

20K  bbis/day . 

10K  bbis/day . 

3,000  bbis/day  . 

25K  bWs/day . . 

12.3K  bbis/day . 

3,750  bWs/day  . 

TBD . 

TBD . 

40K  bbis/day. 

20K  bbis/day. 

6,000  bbis/day. 

50K  bbis/day. 

25K  bbis/day. 

7,500  bbis/day. 

TBD 

TBD 

TBD 

Rivers  &  canals  . 

TBD . 

TBD . 

Note:  The  caps  show  cumulative  overall  effective  daily  recovery  capacity,  not  incremental  increases. 

K  =  Thousand 

bbis  =  Barrels 

TBD  =  To  be  determined 


7.  Appendix  C  is  added  to  read  as 
follows: 

Appendix  C  to  Part  155— Training 
Elements  for  Oil  Spill  Response  Plans 

1.  Genera] 

1.1  The  portion  of  the  plan  dealing  with 
training  is  one  of  the  key  elements  of  a 
response  plan.  This  concept  is  clearly 
expressed  by  the  fact  that  Congress,  in 
writing  the  Oil  Pollution  Act  of  1990, 
specihcally  included  training  as  one  of  the 
sections  required  in  a  vessel  or  facility 
response  plan.  In  reviewing  submitted 
response  plans,  it  has  been  noted  that  the 
plans  often  do  not  provide  sufficient 
information  in  the  training  section  of  the 
plan  for  either  the  user  or  the  reviewer  of  the 
plan.  In  some  cases,  plans  simply  state  that 
the  crew  and  others  will  be  training  in  their 
duties  and  responsibilities,  with  no  other 
information  being  provided.  In  other  plans, 
information  is  simply  given  that  required 
parties  will  receive  the  necessary  worker 
safety  training  (HAZWOPER). 

1.2  The  training  section  of  the  plan 
need  not  be  a  detailed  course  syllabus,  but 
it  must  contain  sufficient  information  to 
allow  the  user  and  reviewer  (or  evaluator)  to 
have  an  imderstanding  of  those  areas  that  are 
believed  to  be  critical.  Plans  should  identify 
key  skill  areas  and  the  training  that  is 
required  to  ensure  that  the  individual 


identified  will  be  capable  of  performing  the 
duties  prescribed  to  them.  It  should  also 
describe  how  the  training  will  be  delivered 
to  the  various  personnel.  Further,  this  section 
of  the  plan  must  work  in  harmony  with  those 
sections  of  the  plan  dealing  with  exercises, 
the  spill  management  team,  and  the  qualihed 
individual. 

1.3  The  material  in  this  appendix  C  is  not 
all-inclusive  and  is  provided  for  guidance 
only. 

2.  Elements  to  be  Addressed 

2.1  To  assist  in  the  preparation  of  the 
training  section  of  a  vessel  response  plan, 
some  of  the  key  elements  that  should  be 
addressed  are  indicated  in  the  following 
sections.  Again,  while  it  is  not  necessary  that 
the  comprehensive  training  program  for  the 
company  be  included  in  the  response  plan, 

it  is  necessary  for  the  plan  to  convey  the 
elements  that  define  the  program  as 
appropriate. 

2.2  An  effective  spill  response  Lmining 
program  should  consider  and  address  the 
following: 

2.2.1  Notification  requirements  and 
procedures. 

2.2.2  Communication  system(s)  used  for 
the  notihcations. 

2.2.3  Procedures  to  mitigate  or  prevent 
any  discharge  or  a  substantial  threat  of  a 
discharge  of  oil  resulting  from — 


2. 2. 3.1  Operational  activities  associated 
with  internal  or  external  cargo  transfers; 

2. 2.3. 2  Grounding  or  stranding; 

2.2.3.3  Collision; 

2. 2. 3.4  Explosion  or  fire; 

2.2.3.5  Hull  failure; 

2. 2. 3.6  Excessive  list;  or 

2. 2. 3. 7  Equipment  failure. 

2.2.4  Procedures  and  arrangements  for 
emergency  towing. 

2.2.5  When  performing  shipboard 
mitigation  measures — 

2. 2. 5.1  Ship  salvage  procedures; 

2. 2. 5. 2  Damage  stability;  and 

2.2.5.3  Hull  stress  considerations. 

2.2.6  Procedures  for  transferring 
responsibility  for  direction  of  response 
activities  from  vessel  and  facility  personnel 
to  the  spill  management  team. 

2.2.7  Familiarity  with  the  operational 
capabilities  of  the  contracted  oil  spill 
removal  organizations  and  the  procedures  to 
notify  and  activate  such  organizations. 

2.2.8  Familiarity  with  the  contracting  and 
ordering  procedures  to  acquire  oil  spill 
removal  organization  resources. 

2.2.9  Familiarity  with  the  Area 
Contingency  Plans. 

2.2.10  Familiarity  with  the  organizational 
structures  that  will  be  used  to  manage  the 
response  actions. 

2.2.11  Responsibilities  and  duties  of  the 
spill  management  team  members  in 
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accordance  with  desi^ated  job 
responsibilities. 

2.2.12  Responsibilities  and  authority  of 
the  qualified  individual  as  described  in  the 
vessel  response  plan  and  company  response 
organization. 

2.2.13  Responsibilities  of  designated 
individuals  to  initiate  a  response  and 
supervise  shore-based  response  resources. 

2.2.14  Actions  to  take,  in  accordance  with 
designated  job  responsibilities,  in  the  event 
of  a  transfer  system  leak,  tank  overflow,  or 
suspected  cargo  tank  or  hull  leak. 

2.2.15  Information  on  the  cargoes 
handled  by  the  vessel  or  facility,  including 
familiarity  with — 

2.2.15.1  Cargo  material  safety  data  sheets; 

2.2.15.2  Chemical  characteristics  of  the 
cargo; 

2.2.15.3  Special  handling  procedures  for 
the  cargo; 

2.2.15.4  Health  and  safety  hazards 
associated  with  the  cargo;  and 

2.2.15.5  Spill  and  firefighting  procedures 
for  the  cargo. 

2.2.16  Occupational  Safety  and  Health 
Administration  requirements  for  worker 
health  and  safety  (29  CFR  1910.120). 


3.  Further  Considerations 

In  drafting  the  training  section  of  the 
response  plan,  some  fur&er  considerations 
are  noted  below  (these  points  are  raised 
simply  as  a  reminder): 

3.1  The  training  program  should  focus  on 
training  provided  to  vessel  personnel. 

3.2  An  organization  is  comprised  of 
individuals,  and  a  training  program  should 
be  structured  to  recognize  this  fact  by 
ensuring  that  training  is  tailored  to  the  needs 
of  the  individuals  involved  in  the  program. 

3.3  An  owner  or  operator  may  identify 
equivalent  work  experience  which  fulfills 
specific  training  requirements. 

3.4  The  training  program  should  include 
participation  in  periodic  annoimced  and 
unannounced  exercises.  This  participation 
should  approximate  the  actual  roles  and 
responsibilities  of  individuals  as  specified  in 
the  response  plan. 

3.5  Training  should  be  conducted 
periodically  to  reinforce  the  required 
knowledge  and  to  ensure  an  adequate  degree 
of  preparedness  by  individuals  with 
responsibilities  under  the  vessel  response 
plan. 

3.6  Training  may  be  delivered  via  a 
number  of  different  means;  including 
classroom  sessions,  group  discussions,  video  ' 
tapes,  self  study  workbooks,  resident  training 


courses,  on-the-job  training,  or  other  means 
as  deemed  appropriate  to  ensure  proper 
instruction. 

3.7  New  employees  should  complete  the 
training  program  prior  to  being  assigned  job 
responsibilities  which  require  participation 
in  emergency  response  situations. 

4.  Conclusion 

The  information  in  this  appendix  is  only 
intended  to  assist  response  plan  preparers  in 
reviewing  the  content  of  and  in  modifying 
the  training  section  of  their  response  plans. 

It  may  be  more  comprehensive  than  is 
needed  for  some  vessels  and  not  ^ 

comprehensive  enough  for  others.  The  Crast 
Guard  expects  that  plan  preparers  have 
determined  the  training  needs  of  their 
oiganizations  created  by  the  development  of 
the  response  plans  and  the  actions  identified 
as  necessary  to  increase  the  preparedness  of 
the  company  and  its  personnel  to  respond  to 
actual  or  threatened  discharges  of  oil  from 
their  vessels. 

Dated:  December  28, 1995. 

A.E.  Henn, 

Vice  Admiral,  U.S.  Coast  Guard,  Acting 
Commandant. 

[FR  Doc.  96-118  Filed  1-11-96;  8:45  am] 
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